CITY OF MIAMI
ADDENDUM NO. 2
July 24, 2009

CONSTRUCTION MANAGER AT RISK FOR STADIUM SITE PARKING

RFP No. 08-09-056

TO: ALL PROSPECTIVE PROPOSERS:

The following changes, additions, clarifications, and deletions amend the above-captioned Request for
Proposal, and shall become an integral part of the Proposal Responses and the subsequent Agreement.
Please note the contents herein and affix same to the documents you have on hand.

Please Note: The forms below have been revised:

e Form RFP Fee Proposal (Forms A & B)
e Attachment B- Form-Joint Venture

Additional Information

e A Proposal Bond Form has been posted as a .pdf fillable document on the Capital Improvements
webpage at www.miamigov.com/capitalimprovements/pages/procurementopportunities.

e The Exhibits to the City Parking Agreement has been posted on the Capital Improvements webpage
under the Section entitled “Agreements.”

e The Miami Works Project Plan (Exhibit A) has been attached to this Addendum.

RFP amendments

Please find below amendments to the Request for Proposals Document hereby incorporated into the RFP.
The words in bold reflect the changes and those that have been struck through reflect the deletions.

Section 1.19 “Small Businesses/Local Workforce goals (CSBE, SBE, AND CWP)”

Proposers acknowledges that the Work will be subject to certain Small Business/Local Workforce goals, which
have been established as provided below and may be amended by an Addendum to this RFP, for each
construction trade package. Proposers shall comply, and shall require all Subcontractors to comply, with such
goals. The City will be utilizing the Miami-Dade County (“County”) Community Small Business Enterprise
(CSBE) program for small business patrticipation and the County’s Community Workforce Program (CWP) for
the hiring of local workers. The preliminary goal—ef15%has—been—established for Local CSBE
participation has been established at 15%, and the preliminary goal anrd-215% for CWP participation has
been established at 50%, at least 35% of which must be Local CWP. In addition, a goal of 8.5% has been
set for the Construction Manager's management of the Project which shall also be subcontracted to a CSBE.
For purposes of compliance with these requirements the term “Local” shall mean;

e Local CSBE - Firms which have been certified for the relevant construction trade by the County’s
Small Business Department (SBD) and meet the definition “Local Office” under Section 18-73 of the

City of Miami Code.s-OrdinanceNo-—12271(the City-of MiamiProcurement-Code):

e Local CWP - Individuals having a residence in the City of Miami for a minimum of six (6) months prior
to the date of hiring.

In the event that after the exercise of good faith efforts Successful Proposer is not able to satisfy the
CSBE goal with Local CSBEs, then Proposer shall use good faith efforts to satisfy said goal with other
CSBEs certified by the SBD.
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The Successful Proposer shall submit its job hiring requests through Miami Works, which is the
construction workforce segment of the City of Miami Citywide Collaborative Workforce Initiative
Master Plan entitled “Employ Miami,” created pursuant to Resolution No0.09-0227, adopted by the
Miami City Commission on May 14, 2009. If the CWP goal cannot be satisfied through Miami Works,
the Successful Proposal shall submit its job hiring requests through the SBD clearinghouse, and other
union and non-union clearinghouses, such as South Florida Workforce ef-Miami-\Werks, with a goal of filling
its hiring needs with as many qualified candidates from the City of Miami and the City’s Neighborhood

Development Zones (NDZ's) as possible. The NDZ map is avatable-on-the- ClP'swebpage is attached to

this RFP as Exhibit P to the Parking Agreement and is also available on the CIP website.

Additional information regarding compliance with the Small Businesses/Local Workforce goals can be found in
the Parking Agreement and the Agreement. Additional information regarding Miami Works can be found
in Miami Works Project Plan attached to Resolution No. 09-0227, copy of which is attached hereto as
Exhibit “ A”.

Section 5B “Evaluation Criteria”

e The evaluation criteria points for “Small Business and Local Workforce Participation” are hereby
increased from 15 points to 25 points.

e Bonus Points: Use of Local goods and services providers — 5 points
To be eligible for these points, Proposers are required to include in the last section of their Response,
copies of letters of intent they have entered into with local City of Miami businesses to provide services
on this Project. Goods and Services covered by these bonus points are those identified by Miami-
Dade County’'s Office of Small Business Development’s Small Business Enterprise Program. Local
Businesses shall meet the definition of “Local Office” under Section 18-73 of the City’ of Miami Code.
Copies of each letter of intent must be included in the Response to be considered.

Contractual amendments

The articles below have been amended and incorporated into the Contract. The words in bold reflect the
changes and those that have been struck through reflect the deletions.

50. Default/ Events of Default
An event of default shall mean a breach of the Agreement by the Construction Manager (“Event of
Default”). Without limiting the generality of the foregoing, and in addition to those instances referred to
herein as a breach, an Event of Default shall include but is not limited to, the following:

The Construction Manager has not performed the Work in a timely manner;

The Construction Manager has refused or failed, except in case for which an extension of
time is provided, to supply properly skilled staff or provided sufficient quantities of staff to
perform the Work;

. The Construction Manager has failed to make prompt payment to Subcontractors or
suppliers for any services or materials they have provided;

. The Construction Manager has become insolvent or has assigned the proceeds received for
the benefit of the Construction Manager’s creditors, or the Construction Manager has taken
advantage of any insolvency statute or debtor/creditor law or if the Construction Manager’s
affairs have been put in the hands of a receiver;

. The Construction Manager has failed to obtain the approval of the City where required by
the Contract Documents;

. The Construction Manager has failed in the representation of any warranties stated herein;

= Construction Manager fails to obtain the insurance or bonding herein required.

= Construction Manager fails to comply with any of its duties under this Agreement, with any
terms or conditions set forth in this Agreement beyond the specified period allowed to cure
such default.

= The Construction Manager fails to demonstrate compliance, or fails to exercise good
faith efforts to comply, with the Small Business/Local Workforce provisions under
Section 79 hereof.
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51.

52.

= Construction Manager fails to commence the Work within the timeframes provided or
contemplated herein, or fails to complete the Work in a timely manner as required by this
Agreement.

e When, in the opinion of the City, reasonable grounds for uncertainty exist with respect to the
Construction Manager’s ability to comply with the provisions of Section 79 hereof, or to
perform the Work, the City shall notify the Construction Manager in writing that it must, within
the time frame set forth in the City’s request, provide adequate assurances and a plan of
action to the City, in writing, of the Construction Manager’s ability to comply with the
provisions of Section 79, or to perform in accordance with the terms of the Contract
Documents, as the case may be. In the event that the Construction Manager fails to provide
to the City the requested assurances within the prescribed time frame, such failure shall be
deemed an Event of Default. In the event the City may, at its sole discretion terminate the
Agreement for default, the City or its designated representatives may immediately take
possession of all applicable documentation and data.

e Where the City erroneously terminates the Agreement e+for default, the terminations shall be
converted to a Termination for Convenience, and the Construction Manager shall have no
further recourse of any nature for wrongful termination.

Notice of Default-Opportunity to Cure

In the event that the City determines that an Event of Default has occurred, the City may, at its sole
discretion, notify the Construction Manager, specifying the basis for such default, and advising the
Construction Manager that such default must be cured within Cure Period determined by the City. The
City is under no obligation to issue such notification. The City may grant an extension to the Cure
Period if the City deems it appropriate and in the best interest of the City, without waiver of any of the
City’s rights hereunder. The City, at its sole discretion, may have a default corrected by its own forces
or by another contractor and any such costs incurred will be deducted from any sums due the
Construction Manager under any this Agreement or any other contract between Construction Manager
and the City.

Remedies for Construction Manager’s Default /Waiver of Claims for Conseguential Damages

If an Event of Default occurs that is not cured within the applicable Cure Period, if any, then in
addition to all remedies available to it by law, the City may (i) have the default corrected by its own
forces or by another contractor, and any such costs incurred will be deducted from any sums due the
Construction Manager under any this Agreement or any other contract between Construction Manager
and the City, (ii) suspend any payment or part thereof or order a Work stoppage until such time as the
issues concerning compliance are resolved, or (iii) immediately, upon written notice to Construction
Manager, terminate this Agreement whereupon all payments, advances, or other compensation paid
by the City to Construction Manager while Construction Manager was in default shall be immediately
returned to the City.

In the event the City exercises it right to terminate due to a default, the City shall take possession of
the Project Site and of all materials, equipment, tools and machinery thereon owned by Construction
Manager and may finish the Work by whatever method it may deem expedient. In such event,
Construction Manager shall not be entitled to receive any further payment until the Work is finished nor
shall it be relieved from its obligations under the Contract Documents. Additionally, Construction
Manager shall be liable for all costs and expenses incurred by the City in the re-procurement of the
Work under this Agreement.

If the City completes all or any portion of the Work as a result of a default, and the unpaid balance of
the GMP exceeds the cost of finishing the Work, including all costs, losses, damages, and expenses
incurred by the City by reason of Construction Manager's default, including, without limitation,
attorney’'s fees and costs, then the City shall pay the Construction Manager the amount that will
compensate the Construction Manager for the Work actually performed by the Construction Manager.
If the cost to the City to complete the Work, together with all costs, losses, damages, and expenses
incurred by the City by reason of Construction Manager's default, including, without limitation,
attorney’s fees and costs, exceed the unpaid balance of the GMP, then Construction Manager shall
pay the difference to the City upon demand. This obligation for payment shall survive termination of
this Agreement.

The Construction Manager shall stop Work as of the date of notification of the termination. At the
City’s option, the City may order the Construction Manager to immediately remove all labor, equipment
and materials (not owned or paid for by the City fort the Work) from the Work Site. The City assumes
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no liability for the Construction Manager’s failure to remove such items from the Project(s) site(s) as
required.

Construction Manager understands and agrees that termination of this Agreement under this Article
shall not release Construction Manager from its obligations under this Agreement and the Contract
Documents.

As an alternative to termination, the City may bring suit or proceedings for specific performance or for
an injunction.

Where it has been determined by a court of competent jurisdiction that the Construction Manager has
been erroneously terminated, such termination shall be deemed to have occurred under Article 53, as
a Termination for Convenience.

Construction Manager waives all claims and rights of recovery for consequential damages arising out
of or relating to the Agreement including damages incurred by Construction Manager for principal
office expenses including the compensation of personnel stationed there not directly involved in the
Work, losses of financing, business and reputation, and for loss of profit except anticipated profit
arising directly from the Work.

Regquest for Information:

Question 1 Attachment A of the Draft Agreement states that the Construction Manager shall

be responsible for resolving all conflicts between the Master Project Schedule
and the Project Schedule. Should the dates be compromised, would that result
in a change order for the Construction Manager?

Answer 1 No. The Construction Manger is responsible for coordinating all work so that it

does not conflict with the Stadium work or any public infrastructure work. The
Construction Manager must meet the project deadline of December 31, 2011.
The City will not consider any claims as a result of delays due to a lack of
coordination.

Question 2 Please provide an updated Master Schedule of completion and an updated

Preliminary Milestone Schedule in order to accurately price the Pre-Construction
services in Form A.

Answer 2 The Master Schedule has been posted on the CIP webpage.

Question 3 Section 4, Article 7, Project Schedule, subparagraph e., requests a Milestone

Schedule consistent with the Master Project Schedule. The RFP indicates a
Substantial Completion date of December 31, 2011 and that in event of conflict;
the Construction Administration Agreement will govern over the RFP. Exhibit
“N” to the CAA indicates a completion date of Feb 12, 2012. Please clarify.

Answer 3 The correct date of Substantial Completion is December 31, 2011.

Question 4 Does the preliminary 8.5% CSBE or CBE goal apply only to the Construction
Manager's management component of the Stadium Site Parking Project?

Answer 4 Yes. The preliminary 8.5% applies only to the management component. A
separate preliminary goal for Local CSBE participation has been established at
15%, and the preliminary goal for CWP participation has been established at
50%, at least 35% of which must be Local residents.

Question 5 Are the sample schedules requested in sections 7b and 7e included in the 10
page limit for the Project Scheduling section?

Answer 5 Yes.
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Question

Project Methodology, Section 6e states that Proposers are to “Describe the
steps to be taken for preparing: (1) Project Plan contained in the Agreement...”
We were unable to locate a Project Plan in the CM @ Risk Agreement, City
Parking Agreement or the Construction Administration Agreement. Please
clarify where the Project Plan can be found.

Answer

The “Project Plan” is contained in Attachment A, Construction Manager at Risk
Contract. The information is contained in the “Policy and Procedures Manual
starting on page 94, which includes the “Project Work Plan” as well as the
“Project Strategy”.

Question

Can Leo A. Daly be used as a CBE firm for CM services?

Answer

No. This would create a conflict with Leo A. Daly’s contract with the City.

Question

Please provide rendering, elevation and/ or site plan of the proposed garage.

Answer

A rendering of the proposed Stadium Site Parking has been posted on the CIP
webpage.

Question

Does the OCIP coverage extend through final acceptance and does it apply to
the Builder’s Risk as well?

Answer

Yes. The OCIP coverage extends through final acceptance and includes a ten
(10) year completed operations extension. This extension excludes the Builder's
Risk as the Property Program takes over once the City accepts the work.

Question

10

Section 1, Article 47, page 35 indicates that Builder's Risk insurance will be
provided by the Owner within the OCIP. However, on page 36 there is a
detailed explanation of the OCIP coverages, and Builder's Risk is not included
(many other terms are also consistent with the idea that the successful offeror
will provide this coverage). Is the Owner providing the Builder's Risk as part of
the OCIP, or is the Contractor to provide it? Will there be a waiver of
subrogation in favor of the Construction Manager and its Sub-contractors? Will
the proceeds of the policy be available to pay for damage to the Work (from
covered occurrences) despite the language in Section |, Article 42, page 327

Answer

10

Builder's Risk will be provided under the OCIP as stated in Section 1, Article 47
of Attachment A, Construction Manager at Risk Contract. Waiver of Subrogation
will be provided in favor of the Construction Manager and its Sub-contractors.
Proceeds of the policy will not be available to pay for damages to the Work even
if they fall under the covered occurrences. Proceeds of the policy will only cover
damage to the Work of the construction property. However, if the construction
property is within the Scope of the Contract and includes: planting trees, plants,
lawns, and building fences, etc., then yes.

Question

11

We assume that the warranty in Section |, Article 35, page 28, is one year,
which is consistent with the one year period in Section |, Article 30, page 24. Is
that correct?

Answer

11

Yes; however, the Contract Documents may supersede the manufacturer’s
standard warranty. Manufacturer's warranties will become effective upon
Substantial Completion of the Project.
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Question

12

Can additional pages be utilized for responding to Section 4.1, A9 Small
Business and Local workforce participation — First Source Hiring Agreement
section?

Answer

12

Yes. Three (3) additional pages will be allowed.

Question

13

The Construction Administration and the City Parking Agreements are manually
numbered from pages 35 through pages 189 and pages 275 through pages 333,
respectively. Are there any additional documents missing?

Answer

13

No. The manually numbered pages correspond to the entire package submitted
to the County Commission. The ‘missing’ pages refer to agreements that are
not relevant to this Parking Component.

Question

14

The first sentence of the second paragraph on page 45 of the Agreement states
in part “...that it intends to seek arbitration of the claim.” Shouldn’t arbitration
actually be mediation to be consistent with the remainder of Article 57 and
Article 58?

Answer

14

The word “arbitration is hereby deleted and replaced with “mediation”.

Question

15

Would the attendance of one joint venture partner at the pre-proposal meeting
qualify the entire joint venture for purposes of this procurement?

Answer

15

Yes. One of the partners must have attended the pre-proposal meeting.

Question

16

Iltem 3.f — page 16 of the RFP: What State of Florida document satisfies the
criterion that the Proposer must be authorized to perform work in the State of
Florida? Is proof that a joint venture has submitted for State of Florida
registration and awaiting final approval acceptable if the joint venture team
members are currently licensed individually to perform construction
management in the State of Florida and may the requested information be
provided for each individual entity of the joint venture submitting the Proposal?
Where should the joint venture documents be included in the Technical
Proposal package?

Answer

16

To be considered under the RFP, in addition to complying with the submittal
requirements stipulated in the RFP, a Joint Venture awaiting final approval of
the Construction Industry Licensing Board must obtain approval of the
Construction Industry Licensing Board’s Executive Director prior to submitting
the Response to this RFP. The Joint Venture must provide the Executive
Director a copy of the written Joint Venture agreement and a statement of
authority signed by an officer of each company giving the proposed qualifying
agent full authority to conduct the contracting business of the Joint Venture. A
copy of the written approval from the Executive Director, together with the
application documents to form the Joint Venture and copies of all
correspondence to and from the Construction Industry Licensing Board relating
to the application, must be included as part of the RFP. All Joint Venture
documents are to be included in a separate section entitled “Joint Venture
Documents”, which shall be included as the last section of the Response.

Question

17

Iltem 1.8 — page 4: On what form shall the Proposal Bond be written?

Answer

17

The form has been posted on the CIP Webpage.
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Question

18

Page 63 of the CM at Risk Agreement: Liquidated damages are spelled-out at
“ten thousand dollars” and enumerated at “$30,000.00". What amount of
liquidated damages applies to the Agreement? Is there a cap on the liquidated
damages?

Answer

18

Liquidated damages are $30,000 per calendar day. There is no cap on the
liquidated damages.

Question

19

Has a structural system been selected for the garages? If so, please provide the
current plan for the system.

Answer

19

This information is currently not available.

Question

20

Can “Form RFP-N" which addresses the Proposer's Narrative be expanded
beyond the one page provided?

Answer

20

No. Proposers are expected to clearly and concisely stipulate why they believe
they are the most qualified and should awarded this Project.

Question

21

RFP Form A & B of the Fee Proposal both request the total estimated staffing
expenses for the Project based on the direct salary rate information for the
personnel identified in Attachment A. What is the Attachment A referenced in
Forms A and B? Please provide.

Answer

21

The correct form is RFP-SP, Staffing Plan.

Question

22

On Part Il of RFP Form B, Fee Proposal: Construction Services, shouldn't the
calculation for the “Total Estimated Construction Fee Proposal:” include the CM
Fee and the Change Order Overhead and Profit?

Answer

22

Yes. The “Total Estimated Construction Fee Proposal:” include the CM Fee and
the estimated Change Order Overhead and Profit.

Question

23

RFP Form B, Fee Proposal: Construction Services, page 3, states “City will
create an owner’s Contingency for general conditions based on the Proposer’s
general conditions lump sum value provided as part of the Response” whereas
the last paragraph states “ This contingency shall be an amount not more than
5% of the total of all subcontracts.” Please explain how the General Conditions
will be an owner’s Contingency or please correct.

Answer

23

The Owner’s Contingency and the General Conditions are two separate items.

Question

24

Qualifications of Project Manager and Construction Superintendent, Section 5c¢
requests “Form RFP-R.” This form is not available on the City’'s Web site.
Please provide it.

Answer

24

Form RFP-R was erroneously requested in Section 4.1 (A.5c). Please disregard.

Question

25

In Section 1ll, Article 17, page 71, the City notes that it may place limitations on
the use of the site. In order to price and schedule the project accurately, we
need to know of any material limitations. Can you report those?

Answer

25

All of the site limitations have not been finalized at this time so we are not able
to provide this information. The site/staging limitations will be worked out with
the Stadium’s Construction Manager once the City’s Construction Manager is on
board for the Stadium Site Parking.
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Question

26

Qualifications of the Proposer, Section 3e requests a “Table of Organization of
the Proposer, including name and titles.” Please clarify whether this is to include
all of the Proposer’s staff (company-wide) or just the staff proposed for this
project.

Answer

26

The Table of Organization shall include the staff proposed for this project as well
as senior management and executives of the Proposer whom will have
supervisory, oversight, and/or decision making authority over any of the
proposed staff or the Project.

Question

27

Are the “Proposer Information Forms” the same as the forms provided in Section
6, beginning on page 25 of the RFP: 6.1 RFP Response Form, 6.2-6.5
Certificate of Authority (whichever applicable), and 6.6 Debarment and
Suspension Certificate? Does the Acknowledgement of Addenda need to be on
a specific form?

Answer

27

Yes. The Proposer Information Forms are those provided at the end of the RFP
document. The Acknowledgement of Addenda refers to the Proposer’s
awareness and signature of all issued addenda, which must be included as part
of the Response to the RFP.

Question

28

Throughout the Agreement and the GMP Amendment the Substantial
Completion date is December 31, 2011. Paragraph 11 of the Amendment
indicates liquidated damages will be assessed if the CM fails to achieve
Substantial Completion within the Construction Time. However, Section 3,
Article 3, of the Agreement states LD’s will be assessed if CM fails to achieve
Final Completion. Please clarify.

Answer

28

Paragraph 11 of the GMP Amendment; Delete the words “Substantial
Completion” and replace with the words “Final Completion”.

Question

29

Please provide existing as-built of utilities and utility plan for the current Stadium
construction?

Answer

29

These documents are not available at this time.

Question

30

Project Experience, Section 8d requests “Form RFP-PE.” This form is not
available on the City’'s Web site. Please provide it.

Answer

30

Form RFP-QP-Qualifications of Proposer PE is incorrectly titled on the CIP
website. The title has been revised to RFP-PE.

Question

31

We assume that the use of deductive changes in connection with a Direct
Owner Purchase program (for direct purchases by the City) does not cause a
reduction in “fee,” as the Construction Manager is still responsible for installation
of the materials and latent defects, to the extent referenced in the Contract.
Correct?

Answer

31

This issue will be addressed should the City decide to utilize a Direct Owner
Purchase program.

Question

32

The GMP Amendment Form is inconsistent with the Agreement in the following
ways:

a. Paragraph 6 conflicts with Section II, Article 11, page 58, which
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establishes a savings split.

b. Paragraph 7 conflicts with Section Ill, Article 44, page 86, which allows
“fee” on all change orders.

Will this form be amended to be consistent with the Contract?

Answer

32

Yes. The GMP Amendment Form will be amended to be consistent with the
Requirements of Attachment A, Construction Manager at Risk Contract. The
requirements of Section I, Article 11, Paragraph 6 and Section lll, Article 44,
Section Ill, Article 44 prevail.

Question

33

We assume that the warranty in Section |, Article 35, page 28, is one year,
which is consistent with the one year period in Section I, Article 30, page 24. Is
that correct?

Answer

33

These are separate and distinct requirements. Section 1, Article 30 addresses
defective Work. Section 1, Article 35 addresses manufacturers’ warranties,
expressed/implied warranties, as well as latent defects.

Question

34

Section 1.8 of RFP states that further details/provision of the Proposal Bond can
be found in The "Construction Manager at Risk Agreement (Exhibit A)." Please
clarify if the entire section of the Construction Manager at Risk Agreement is
Exhibit A: pages: 1 through 110 including attachments.

Answer

34

The Proposal Bond is included as part of this Addendum and Section 1.8 of the
RFP is hereby amended to reflect that the form of the Proposal Bond is included
with Addendum No. 2.

Question

35

Section 4.1(A-7b), does the sample schedule need to reflect this specific project
or can a sample schedule of another similar project with an assumed proposed
completion date of December 31, 2011 be provided? If the sample schedule is
this specific project, then please provide the structural design intent (i.e.
Precast, Cast in place, hybrid etc...).

Answer

35

The sample is an actual project schedule used by the Proposer to complete
another project and is not this Project. This actual project schedule is then to be
modified to meet the requirements contained in Section 4.1(A-7b).

Question

36

Per Section 6 of the RFP- “Project Methodology” is limited to a maximum of 5
pages; however it has 7 sub sections/questions that require detailed responses.
Please provide clarification on the page limit for this Section as it will be
challenging to submit all qualification questions within 5 pages.

Answer

36

The page limitation is hereby increased to 7 pages, which allows for
approximately 1 page per sub-section.

Question

37

The deadline for “Additional Information” is listed as July 24th in the RFP;
however it is listed as July 23rd in Pre-proposal conference documentation.
Please clarify the date.

Answer

37

The deadline for additional information is July 24™.

Question

38

“RFP FEE PROPOSAL: CONSTRUCTION SERVICES” Form B, part Il
“Construction Management Fee ($80,000 X CM %)"...Should this be
$80,000,000 as in the 2nd paragraph?

Answer

38

Yes, the correct amount is $80,000,000. A correct Fee Proposal Form, Forms A
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