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City OF MIAMI
DEPARTMENT OF CAPITAL IMPROVEMENTS PROGRAM
PROFESSIONAL SERVICES AGREEMENT


	
	

	Service Category
	Professional Services  (RFQ No. 08-09-022)

	Contract Type
	 

	Project 
	Hadley Park Youth Center & Field Improvements, B-35883A

	Consultant
	(TBD)

	Consultant Office Location
	(TBD)

	City Authorization
	[bookmark: Dropdown1] (TBA)




This Agreement made this ___ day of ____________ in the year 2009 (“Agreement”) by and between the City of Miami, Florida, hereinafter called the "City," and (Consultant’s Name), hereinafter called the "Consultant.” 
RECITAL
[bookmark: ServiceCategory]	A.	The City issued a Request for Qualifications (“RFQ”) No. 08-09-022 on December 22, 2008 for the provision of professional services (“Services”) for the design of Hadley Park Youth Center & Field Improvements, B-35883A (“Services”) and Consultant’s proposal (“Proposal”), in response thereto, was selected as one of the most qualified for the provision of said Services.  The RFQ and the Proposal are sometimes referred to herein, collectively, as the Solicitation Documents, and are by this reference expressly incorporated into and made a part of this Agreement as if set forth in full.
	B.	WHEREAS, the City, through action of the City Manager and/or the City Commission, as applicable, has selected the Consultant in accordance with Section 287.055, Florida Statutes, (Consultants' Competitive Negotiation Act), and the applicable provisions of the City Procurement Ordinance, to provide the professional services as described herein. 
WITNESSETH, that the City and the Consultant, for the considerations herein set forth, agree as follows:

ARTICLE 1 
PROFESSIONAL SERVICES AGREEMENT

ARTICLE 2 
ARTICLE 3 [bookmark: _Toc217885002]DEFINITIONS
1.01 Additional Services means any Work defined as such in a Work Order, secured in compliance with Florida Statutes and City Code.
1.02 Attachments mean the Attachments to this Agreement which are expressly incorporated by reference and made a part of this Agreement as if set forth in full.
1.03 Base Fee means the amount of compensation mutually agreed upon for the completion of Basic Services.
1.04 Basic Services means those services designated as such in a Work Order.
1.05 City Commission means the legislative body of the City of Miami.
1.06 City Manager means the duly appointed chief administrative officer of the City of Miami.
1.07 City or Owner means the City of Miami, Florida, a Florida municipal corporation, the public agency which is a party hereto and for which this Agreement is to be performed.  In all respects hereunder, City’s performance is pursuant to City’s position as the Owner of the Project.  In the event the City exercises its regulatory authority as a governmental body, the exercise of such regulatory authority and the enforcement of any rules, regulations, codes, laws and ordinances shall be deemed to have occurred pursuant to City’s authority as a governmental body and shall not be attributable in any manner to City as a party to this Agreement. The City of Miami shall be referred to herein as “City”.  For the purposes of this Agreement, “City” without modification shall mean the City Manager.
1.08 Commissioning means the employing total building commissioning practices tailored to the size and complexity of the building site, building and its system components in order to verify performance of all components and systems and help ensure that design requirements are met. This includes a designated commissioning authority, a commissioning plan, verification of the installation and performance of systems to be commissioned, and a commissioning report.
1.09 Consultant means the individual, partnership, corporation, association, joint venture, or any combination thereof, of properly registered professional architects, or engineers, which has entered into the Agreement to provide professional services to the City.
1.010 Contractor means an individual, partnership, corporation, association, joint venture, or any combination thereof, which has entered into a contract with the City for construction of City facilities and incidentals thereto.
1.011 Director means the Director of the City Department designated herein who has the authority and responsibility for managing the specific project or projects covered under this Agreement.  Unless otherwise specified herein or in a Work Order, for the purpose of this Agreement, the Director is the top administrator of the Department of Capital Improvements Program or designee.
1.012 Inspector means an employee of the City or of a consulting firm hired by the City and assigned by the City to make observations of Work performed by a Contractor.
1.013 Integrated Design or IDP means the use of a collaborative, integrated planning and design process consistent with ASTM E 2348, Standard Guide for Framework for a Consensus-based Environmental Decision making Process that Initiates and maintains an integrated project team in all stages of a project’s planning and delivery; Establishes performance goals for siting, energy, water, materials, and indoor environmental quality along with other comprehensive design goals; and, ensures incorporation of these goals throughout the design and lifecycle of the building; and considers all stages of the building’s lifecycle, including deconstruction.

1.014 Notice To Proceed means same as “Authorization to Proceed.”  A duly authorized written letter or directive issued by the Director or Project Manager acknowledging that all conditions precedent have been met and/or directing that Consultant may begin work on the Project.
1.015 Project Manager means an employee or representative of the City assigned by the Director to manage and monitor Work to be performed under this Agreement and the construction of a project as a direct representative of the City.
1.016 Project means the construction, alteration and/or repair, and all services and incidentals thereto, of a City facility as contemplated and budgeted by the City.  The Project shall be further defined in the Scope of Services and/or Work Order issued pursuant to this Agreement. 
1.017 Professional Services means those services within the scope of the practice of architecture, professional engineering, or registered surveying and mapping, as applicable, as defined by the laws of the State of Florida, or those performed by any architect, professional engineer, or registered surveyor or mapper in connection with his or her professional employment or practice.  These services may be abbreviated herein as “architectural/ engineering services” or “professional services”, as applicable, which are within this definition.   
1.018 Risk Administrator means the City’s Risk Management Administrator, or designee, or the individual named by the City Manager to administer matters relating to insurance and risk of loss for the City. 
1.019 Scope of Services or Services means a comprehensive description of the activities, tasks, design features, objectives, deliverables and milestones required for the completion of Project or an assignment with sufficient detail to allow a reasonably accurate estimation of resources necessary for its completion. 
1.020 Sub-Consultant means a person or organization of properly registered professional architects, engineers, registered surveyor or mapper, and/or other professional specialty that has entered into a written agreement with the Consultant to furnish specified professional services for a Project or task.
1.021 Wage Rates: means the effective direct expense to Consultant and/or Sub-Consultant, on an hourly rate basis, for employees in the specified professions and job categories assigned to provide services under this Agreement that justify and form the basis for professional fees regardless of actual manner of compensation. 
1.022 Work Order: means a document internal to the City authorizing the performance of specific professional services for a defined Project or Projects. 
1.023 Work Order Proposal means a document prepared by the Consultant, at the request of the City for Services to be provided by the Consultant on a specific phase of a Project of for Additional Services.
ARTICLE 2 [bookmark: _Toc217885003]GENERAL CONDITIONS
2.01 [bookmark: _Toc217885004]TERM:	
The term of this Agreement shall be effective until final completion of construction of the Project and Final Payment is made to the Consultant.
2.02 [bookmark: _Toc217885005]SCOPE OF SERVICES	
Consultant agrees to provide the Services as specifically described and set forth in Attachment “A” hereto, which by this reference is incorporated into and made a part of this Agreement.
2.03 [bookmark: _Toc217885006]COMPENSATION
2.03-1 [bookmark: _Ref77409057]Compensation Limits 
The amount of compensation payable by the City to Consultant shall generally be a lump sum not to exceed fee, based on the rates and schedules established in Attachment B hereto, which by this reference is incorporated into this Agreement; provided, however, that in no event shall the amount of compensation exceed (total value of award) ($000,000.00) in total over the term of the Agreement and any extension(s), unless explicitly approved by action of the City Commission of City Manager as applicable and put into effect by written amendment to this Agreement. Said fee is comprised of a fee for basic services of $000,000.00 plus $00,000.00 for additional services and $00,000.00 for Reimbursable Expenses.  The City may, at its sole discretion use other compensation methodologies.
2.03-2 Payments 
Unless otherwise specifically provided in Attachment B, payment shall be made in accordance with Florida Statute Chapter 218, Part VII, Local Government Prompt Payment Act, after receipt of Consultant’s invoice, which shall be accompanied by sufficient supporting documentation and contain sufficient detail, to allow a proper audit of expenditures, should City require one to be performed.  If Consultant is entitled to reimbursement of travel expenses, then all bills for travel expenses shall be submitted in accordance with Section 112.061, Florida Statutes. Consultant shall utilize Attachment “C” for the submission of invoices.
ARTICLE 3 [bookmark: _Toc217885007]PERFORMANCE
3.01 [bookmark: _Toc217885008]PERFORMANCE AND DELEGATION
The Services to be performed hereunder shall be performed by the Consultant's own staff, unless otherwise provided in this Agreement, or approved, in writing by the City.  Said approval shall not be construed as constituting an agreement between the City and said other person or firm.

3.02 [bookmark: _Toc217885009]REMOVAL OF UNSATISFACTORY PERSONNEL
Director or designee may make written request to Consultant for the prompt removal and replacement of any personnel employed or retained by the Consultant, or any Sub-Consultants or subcontractors, or any personnel of any such Sub-Consultants or subcontractors engaged by the Consultant to provide and perform services or Work pursuant to the requirements of this Agreement.  The Consultant shall respond to City within fourteen (14) calendar days of receipt of such request with either the removal and replacement of such personnel or written justification as to why that may not occur.   All decisions involving personnel will be made by Consultant. Such request shall solely relate to said employees work under this Agreement.
3.03 [bookmark: _Toc217885010]CONSULTANT KEY STAFF
The parties acknowledge that Consultant was selected by City, in part, on the basis of qualifications of particular staff identified in Consultant’s response to City’s solicitation, hereinafter referred to as “Key Staff”.  Consultant shall ensure that Key Staff are available for Work hereunder as long as said Key Staff is in Consultant’s employ.  Consultant will obtain prior written acceptance of Director or designee to change Key Staff.  Consultant shall provide Director, or designee with such information as necessary to determine the suitability of proposed new Key Staff. Director will act reasonably in evaluating Key Staff qualifications. Such acceptance shall not constitute any responsibility or liability for the individual’s ability to perform.
3.04 [bookmark: _Toc217885011]TIME FOR PERFORMANCE
The Consultant agrees to start all Work hereunder upon receipt of a Notice to Proceed issued by the Director and to complete each assignment, task or phase within the time stipulated in the Notice to Proceed.  Time is of the essence with respect to performance of this Agreement.  
A reasonable extension of the time for completion of various assignments, tasks or phases may be granted by the City should there be a delay on the part of the City in fulfilling its obligations under this Agreement as stated herein.  Such extension of time shall not be cause for any claim by the Consultant for extra compensation.
ARTICLE 4 [bookmark: _Toc217885012]SUBCONSULTANTS
4.01 [bookmark: _Toc217885013]GENERAL
4.01-1 A Sub-Consultant, as defined in Article 1.18 is a firm that was identified as part of the consulting team in the competitive selection process by which Consultant was chosen to perform the services under this Agreement, and as such, is identified and listed in Schedule A1 attached hereto and incorporated by reference.
4.01-2 A Specialty Sub-Consultant is a person or organization that has, with the consent of the Director, entered into a written agreement with the Consultant to furnish unique and/or specialized professional services necessary for the Project or task described under Additional Services.  Such Specialty Sub-Consultant shall be in addition to those identified in Schedule A1.  
4.02 [bookmark: _Toc217885014]SUBCONSULTANT RELATIONSHIPS
4.02-1 All Services provided by the Sub-Consultants shall be performed pursuant to appropriate written agreements between the Consultant and the Sub-Consultants, which shall contain provisions that preserve and protect the rights of the City under this Agreement.
4.02-2 Nothing contained in this Agreement shall create any contractual or business relationship between the City and the Sub-Consultants.  The Consultant acknowledges that Sub-Consultants are entirely under its direction, control, supervision, retention and/or discharge.
4.03 [bookmark: _Toc217885015]CHANGES TO SUBCONSULTANTS
The Consultant shall not add, modify, or change any Sub-Consultant listed in Schedule A1 without prior written approval by the Director or designee, in response to a written request from the Consultant stating the reasons for any proposed substitution.  
ARTICLE 5 [bookmark: _Ref77396576][bookmark: _Toc217885016]DEFAULT
5.01 [bookmark: _Toc217885017]GENERAL
If Consultant fails to comply with any term or condition of this Agreement, or fails to perform any of its obligations hereunder, then Consultant shall be in default.  Upon the occurrence of a default hereunder the City, in addition to all remedies available to it by law, may immediately, upon written notice to Consultant, terminate this Agreement whereupon all payments, advances, or other compensation paid by the City to Consultant while Consultant was in default shall be immediately returned to the City.  Consultant understands and agrees that termination of this Agreement under this section shall not release Consultant from any obligation accruing prior to the effective date of termination.  
[bookmark: _Ref41395107]In the event of termination due to default, in addition to the foregoing, Consultant shall be liable to the City for all expenses incurred by the City in preparing and negotiating this Agreement, as well as all costs and expenses incurred by the City in the re-procurement of the Services, including consequential and incidental damages.  In the event of default, City may also suspend or withhold reimbursements from Consultant until such time as the actions giving rise to default have been cured.
5.02 [bookmark: _Toc217885018]CONDITIONS OF DEFAULT
A finding of default and subsequent termination for cause may include, without limitation, any of the following:
5.02-1 Consultant fails to obtain or maintain the insurance or bonding herein required.
5.02-2 Consultant fails to comply, in a substantial or material sense, with any of its duties under this Agreement, with any terms or conditions set forth in this Agreement or in any agreement it has with the City, beyond the specified period allowed to cure such default. 
5.02-3 Consultant fails to commence the Services within the time provided or contemplated herein, or fails to complete the Work in a timely manner as required by this Agreement.
5.03 [bookmark: _Toc217885019][bookmark: _Ref63768283]TIME TO CURE DEFAULT; FORCE MAJEURE
City through the Director or designee shall provide written notice to Consultant as to a finding of default, and Consultant shall take all necessary action to cure said default within time stipulated in said notice, after which time the City may terminate the Agreement.  The City at its sole discretion, may allow additional days to perform any required cure if Consultant provides written justification deemed reasonably sufficient. 
Should any such failure on the part of Consultant be due to a condition of Force Majeure as that term is interpreted under Florida law, then the City may allow an extension of time reasonably commensurate with the cause of such failure to perform or cure. 
ARTICLE 6 [bookmark: _Toc79856524][bookmark: _Toc79857362][bookmark: _Toc79857405][bookmark: _Toc79857541][bookmark: _Toc79857632][bookmark: _Toc79859086][bookmark: _Toc79861060][bookmark: _Toc79861249][bookmark: _Toc79871991][bookmark: _Toc79875879][bookmark: _Toc80510052][bookmark: _Toc80517705][bookmark: _Toc80518375][bookmark: _Toc80518855][bookmark: _Toc80519168][bookmark: _Toc80593496][bookmark: _Toc80594616][bookmark: _Toc80612703][bookmark: _Toc217885020]TERMINATION OF AGREEMENT
6.01 [bookmark: _Toc79859088][bookmark: _Toc79861062][bookmark: _Toc79861251][bookmark: _Toc79871993][bookmark: _Toc79875881][bookmark: _Toc80510054][bookmark: _Toc80517707][bookmark: _Toc80518377][bookmark: _Toc80518857][bookmark: _Toc80519170][bookmark: _Toc80593498][bookmark: _Toc80594618][bookmark: _Toc80612705][bookmark: _Toc217885021]CITY’S RIGHT TO TERMINATE
The City, including the Director or designee has the right to terminate this Agreement for any reason or no reason, upon ten (10) days’ written notice.  Upon termination of this Agreement, all charts, sketches, studies, drawings, and other documents, including all electronic copies related to Work authorized under this Agreement, whether finished or not, must be turned over to the Director or designee. The Consultant shall be paid in accordance with provisions of Attachment B, provided that said documentation is turned over to Director or designee within ten (10) business days of termination. Failure to timely deliver the documentation shall be cause to withhold any payments due without recourse by Consultant until all documentation is delivered to the Director or designee. 
6.01-1 Consultant shall have no recourse or remedy from a termination made by the City except to retain the fees earned compensation for the Services that was performed in complete compliance with this Agreement, as full and final settlement of any claim, action, demand, cost, charge or entitlement it may have, or will, have against the City, its officials or employees.  

6.02 [bookmark: _Toc79859090][bookmark: _Toc79861064][bookmark: _Toc79861253][bookmark: _Toc79871995][bookmark: _Toc79875883][bookmark: _Toc80510056][bookmark: _Toc80517709][bookmark: _Toc80518379][bookmark: _Toc80518859][bookmark: _Toc80519172][bookmark: _Toc80593500][bookmark: _Toc80594620][bookmark: _Toc80612707][bookmark: _Toc217885022]CONSULTANT’S RIGHT TO TERMINATE
The Consultant shall have the right to terminate this agreement, in writing, following breach by the City, if breach of contract has not been corrected within sixty (60) days from the date of the City’s receipt of a written statement from Consultant specifying its breach of its duties under this Agreement. 

[bookmark: _Toc217885023]6.03	TERMINATION DUE TO UNDISCLOSED LOBBYIST OR AGENT
Consultant warrants that it has not employed or retained any company or person, other than a bona fide employee working solely for the Consultant to solicit or secure this Agreement and that he or she has not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee working solely for the Consultant any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the award or making of this Agreement.
For the breach or violation of this provision, the City shall have the right to terminate this Agreement without liability and, at its discretion, to deduct from the contract price, or otherwise recover, the full amount of such fee, commission, percentage, gift, or consideration.

ARTICLE 7 [bookmark: _Toc217885024]DOCUMENTS AND RECORDS
7.01 [bookmark: _Toc79859094][bookmark: _Toc79861068][bookmark: _Toc79861257][bookmark: _Toc79871999][bookmark: _Toc79875887][bookmark: _Toc80510060][bookmark: _Toc80517713][bookmark: _Toc80518383][bookmark: _Toc80518863][bookmark: _Toc80519176][bookmark: _Toc80593504][bookmark: _Toc80594624][bookmark: _Toc80612711][bookmark: _Toc217885025]OWNERSHIP OF DOCUMENTS 
All tracings, plans, drawings, specifications, maps, computer files, and/or reports prepared or obtained under this Agreement, as well as all data collected, together with summaries and charts derived therefrom, including all electronic digital copies will be considered works made for hire and will, based on incremental transfer wherein the above shall become the property of the City upon payments made to Consultant  or termination of this Agreement without restriction or limitation on their use, and will be made available, on request, to City at any time during the performance of such services and/or upon completion or termination of this Agreement. Consultant shall not copyright any material and products or patent any invention developed under this Agreement.  The City shall have the right to visit the site for inspection of the work and the products of Consultant at any time. The Consultant shall be permitted to retain copies, including reproducible copies, solely for information and reference in connection with the City's use and occupancy of the Project.

7.02 [bookmark: _Toc217885026]DELIVERY UPON REQUEST OR CANCELLATION 
Failure of the Consultant to promptly deliver all such documents, both hard copy and digital, to the Director or designee within ten (10) days of cancellation, or within ten (10) days of request by the City, shall be just cause for the City to withhold payment of any fees due Consultant until Consultant delivers all such documents. Consultant shall have no recourse from these requirements. 

7.03 [bookmark: _Toc217885027]RE-USE BY CITY 
It is understood that all Consultant Agreements and/or Work Orders for new Work will include the provision for the re-use of plans and specifications, including construction drawings, at the City’s sole option, and by virtue of signing this Agreement Consultant agrees to such re-use in accordance with this provision without the necessity of further approvals, compensation, fees or documents being required and without recourse for such re-use.  The Consultant will not be liable for re-use by the City of plans, documents, studies, or other data for any purpose other than that intended by the terms and conditions of this Agreement. 
7.04 [bookmark: _Toc217885028]NONDISCLOSURE
To the extent allowed by law, Consultant agrees not to divulge, furnish or make available to any third person, firm or organization, without Director or designee’s  prior written consent, or unless incident to the proper performance of the Consultant’s obligations hereunder, or in the course of judicial or legislative proceedings where such information has been properly subpoenaed, any non-public information concerning the services to be rendered by Consultant hereunder, and Consultant shall require all of its employees, agents, Sub-Consultants and subcontractors to comply with the provisions of this paragraph.

7.05 [bookmark: _Toc81367658][bookmark: _Toc81375634][bookmark: _Toc81382499][bookmark: _Toc136837659][bookmark: _Toc136837984][bookmark: _Toc136838699][bookmark: _Toc136838997][bookmark: _Toc136839849][bookmark: _Toc136859649][bookmark: _Toc217885029]MAINTENANCE OF RECORDS 
Consultant will keep adequate records and supporting documentation, which concern or reflect its services hereunder.  Records subject to the provisions of Public Record Law, Florida Statutes Chapter 119, shall be kept in accordance with statute.  Otherwise, the records and documentation will be retained by Consultant for a minimum of three (3) years from the date of termination of this Agreement or the date the Project is completed, whichever is later.  City, or any duly authorized agents or representatives of City, shall have the right to audit, inspect, and copy all such records and documentation as often as they deem necessary during the period of this Agreement and during the three (3) year period noted above; provided, however such activity shall be conducted only during normal business hours.
ARTICLE 8 [bookmark: _Toc80517719][bookmark: _Toc80518389][bookmark: _Toc80518869][bookmark: _Toc80519182][bookmark: _Toc80593510][bookmark: _Toc80594630][bookmark: _Toc80612717][bookmark: _Toc80517720][bookmark: _Toc80518390][bookmark: _Toc80518870][bookmark: _Toc80519183][bookmark: _Toc80593511][bookmark: _Toc80594631][bookmark: _Toc80612718][bookmark: _Ref79843734][bookmark: _Toc217885030]INDEMNIFICATION
The Consultant shall hold harmless, indemnify and defend the City, its officials and employees harmless from any and all claims, losses and causes of actions which may arise out of the performance of this Agreement as a result of any act of negligence or negligent omission, recklessness, or intentionally wrongful conduct of the Consultant or the Sub-Consultants.  The Consultant shall pay all claims and losses of any nature whatsoever in connection therewith and shall defend all project related suits, in the name of the City when applicable, and shall pay all costs, including without limitation reasonable attorney’s and appellate attorney’s fees, and judgments which may issue thereon.  The Consultant’s obligation under this paragraph shall not be limited in any way by the agreed upon contract price, or the Consultant’s limit of, or lack of, sufficient insurance protection and shall apply to the full extent that it is caused by the negligence, act, omission, recklessness or intentional wrongful conduct of the Consultants, its agents, servants, or representatives.
ARTICLE 9 [bookmark: _Toc217885031]INSURANCE
The Consultant shall not start Work under this Agreement until the Consultant has obtained all insurance required hereunder and the City’s Risk Manager has approved such insurance. 
 Should the Consultant not maintain the insurance coverage required in this Agreement, the City may cancel this Agreement or, at its sole discretion, shall purchase such coverage and charge the Consultant for such coverage purchased.  The City shall be under no obligation to purchase such insurance, nor shall it be responsible for the coverage purchased or the insurance company or companies used.  The decision of the City to purchase such insurance coverage shall in no way be construed to be a waiver of its rights under this Agreement.
9.01 [bookmark: _Toc81367662][bookmark: _Toc81375638][bookmark: _Toc81382503][bookmark: _Toc136837663][bookmark: _Toc136837988][bookmark: _Toc136838703][bookmark: _Toc136839001][bookmark: _Toc136839853][bookmark: _Toc136859653][bookmark: _Toc217885032]COMPANIES PROVIDING COVERAGE
All insurance policies shall be issued by companies authorized to do business under the laws of the State of Florida and satisfactory to the Risk Administrator.  All companies shall have a Florida resident agent and be rated at least A(X), as per A.M. Best Company’s Key Rating Guide, latest edition. 

9.02 [bookmark: _Toc81367664][bookmark: _Toc81375640][bookmark: _Toc81382505][bookmark: _Toc136837665][bookmark: _Toc136837990][bookmark: _Toc136838705][bookmark: _Toc136839003][bookmark: _Toc136839855][bookmark: _Toc136859655][bookmark: _Toc217885033]VERIFICATION OF INSURANCE COVERAGE 
The Consultant shall furnish certificates of insurance to the Risk Administrator for review and approval prior to the execution of this Agreement. The Certificates shall clearly indicate that the Consultant has obtained insurance of the type, amount and classification required by these provisions, in excess of any pending claims at the time of contract award to the Consultant.  Consultant shall maintain coverage with equal or better rating as identified herein for the term of this contract.  Consultant shall provide written notice to the City’s Department of Risk Management of any material change, cancellation and/or notice of non-renewal of the insurance within 30 days of the change.  Consultant shall furnish a copy of the insurance policy or policies upon request of the Risk Administrator.
Consultant shall furnish copies of insurance policies pertaining to this Agreement to Risk Administrator within ten (10) days of written request.

9.03 [bookmark: _Toc217885034]FORMS OF COVERAGE
9.03-1      Commercial General Liability 
The Consultant shall maintain commercial general liability coverage with limits of at least $1,000,000 per occurrence, $2,000,000 aggregate for bodily injury and property damage. The coverage shall include Premises and Operations, Contingent and Contractual Liability, and Products and Completed Operations, with additional endorsements as applicable. The coverage shall be written on a primary and non contributory basis with the City listed as an additional insured as reflected by endorsement CG 2010 11/85 or its equivalence. Notice of cancellation should read (30) days/ (10) days for nonpayment.
9.03-2 Business Automobile
The Consultant shall provide business automobile liability coverage including coverage for all owned, hired and non owned autos with a minimal combined single limit of $1,000,000 naming the City as an additional insured with respect to this coverage. Notice of cancellation should read (30) days/ (10) days for nonpayment.
[bookmark: _Toc136859658][bookmark: _Toc205973911]        9.03-3	Professional Liability Insurance
The Consultant shall maintain Professional Liability/ Errors and Omissions coverage with limits of at              least of $1,000,000 per claim, $1,000,000 aggregate providing for all sums which the Consultant shall be legally obligated to pay as damages for claims arising out of the services performed by the Consultant or any person employed by the Consultant in connection with this Agreement.  Unless specifically accepted by Risk Administrator, deductible shall not exceed 10%.  This insurance shall be maintained for at least one year after completion of the construction and acceptance of any project covered by this Agreement. Retroactive date must be specified on the certificate as applicable. Notice of cancellation should read (30) days/ (10) days for nonpayment.

[bookmark: _Toc136859659][bookmark: _Toc205973912]         9.03-4	Worker's Compensation Insurance
The Consultant shall maintain Worker's Compensation Insurance in compliance with Florida Statutes, Chapter 440, as amended, and Employee’s Liability with a minimum limit of $500,000 each accident, $500,000 each disease employee and $500,000 each employee policy limit.

[bookmark: _Toc136859660][bookmark: _Toc205973913]        9.03-5	 Sub-Consultant Compliance
Consultant shall ensure that all Sub-Consultants comply with these same insurance requirements.

[bookmark: _Toc217885035]9.04	MODIFICATIONS TO COVERAGE
The Risk Administrator or his/her authorized designee reserves the right to require modifications, increases, or changes in the required insurance requirements, coverage, deductibles or other insurance obligations by providing a thirty (30) day written notice to the Consultant in accordance with §10.06 herein. Consultant shall comply with such requests unless the insurance coverage is not then readily available in the national market, and may request additional consideration from City accompanied by justification.  
ARTICLE 10 [bookmark: _Toc217885036]MISCELLANEOUS
10.01 [bookmark: _Toc79859107][bookmark: _Toc79861081][bookmark: _Toc79861270][bookmark: _Toc79872012][bookmark: _Toc79875900][bookmark: _Toc80510073][bookmark: _Toc80517728][bookmark: _Toc80518398][bookmark: _Toc80518878][bookmark: _Toc80519191][bookmark: _Toc80593519][bookmark: _Toc80594639][bookmark: _Toc80612726][bookmark: _Toc217885037]     AUDIT RIGHTS
The City reserves the right to audit the Consultant’s accounts during the performance of this Agreement and for three (3) years after final payment under this Agreement.  The Consultant agrees to furnish copies of any records necessary, in the opinion of the Director, to approve any requests for payment by the Consultant.
10.02 [bookmark: _Toc217885038]     ENTIRE AGREEMENT 
This Agreement, as it may be amended from time to time, represents the entire and integrated Agreement between the City and the Consultant and supersedes all prior negotiations, representations or agreements, written or oral.  This Agreement may not be amended, changed, modified, or otherwise altered in any respect, at any time after the execution hereof, except by a written document executed with the same formality and equal dignity herewith.  Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be a waiver of any other breach of any provision of this Agreement.
10.03 [bookmark: _Toc217885039]    SUCCESSORS AND ASSIGNS
The performance of this Agreement shall not be transferred pledged, sold, delegated or assigned, in whole or in part, by the Consultant without the written consent of the City, acting by and through its City Commission. It is understood that a sale of the majority of the stock or partnership shares of the Consultant, a merger or bulk sale, an assignment for the benefit of creditors shall each be deemed transactions that would constitute an assignment or sale hereunder requiring prior City approval. 
The Consultant’s services are unique in nature and any transference without City Commission approval shall be cause for the City to cancel this Agreement. The Consultant shall have no recourse from such cancellation. The City may require bonding, other security, certified financial statements and tax returns from any proposed Assignee and the execution of an Assignment/ Assumption Agreement in a form satisfactory to the City Attorney as a condition precedent to considering approval of an assignment.  
The Consultant and the City each binds one another, their partners, successors, legal representatives and authorized assigns to the other party of this Agreement and to the partners, successors, legal representatives and assigns of such party in respect to all covenants of this Agreement.
10.04 [bookmark: _Toc217885040]    TRUTH-IN-NEGOTIATION CERTIFICATE 
In compliance with the Consultant’s Competitive Negotiation Act, for any Project to be compensated under the Lump Sum method, the Consultant shall certify that wage rates and other factual unit costs supporting the compensation are accurate, complete, and current at the time of Notice to Proceed.  The original Project price and any addition thereto will be adjusted to exclude any significant sums by which the City determines the project price was increased due to inaccurate, incomplete or non-current wage rates and other factual unit costs.  All such price adjustments will be made within 1 year following the end of the Project.
10.05 [bookmark: _Toc217885041]    APPLICABLE LAW AND VENUE OF LITIGATION 
This Agreement shall be interpreted and construed in accordance with and governed by the laws of the State of Florida.  Any suit or action brought by any party, concerning this Agreement, or arising out of this Agreement, shall be brought in Miami-Dade County, Florida.  Each party shall bear its own attorney’s fees except in actions arising out of Consultant's duties to indemnify the City under ARTICLE 8 where Consultant shall pay the City’s reasonable attorney’s fees. 
10.06 [bookmark: _Ref77397021][bookmark: _Toc217885042]    NOTICES
Whenever either party desires to give notice unto the other, such notice must be in writing, sent by registered United States mail, return receipt requested, addressed to the party for whom it is intended at the place last specified; and the place for giving of notice shall remain such until it shall have been changed by written notice in compliance with the provisions of this paragraph.  For the present, the parties designate the following as the respective places for giving of notice:
	For City of Miami:	
Gary Fabrikant
Assistant Director
City of Miami
Department of Capital Improvements Program (CIP)
444 S.W. 2nd Ave., - 8th Fl
Miami, Florida  33130
       With a copy to:      		
David Mendez, Assistant Director
Department of Capital Improvements Program (CIP)
444 S.W. 2nd Ave., - 8th Fl
Miami, Florida  33130
For Consultant:
(TBD)

10.07 [bookmark: _Toc217885043]    INTERPRETATION
The language of this Agreement has been agreed to by both parties to express their mutual intent and no rule of strict construction shall be applied against either party hereto.  The headings contained in this Agreement are for reference purposes only and shall not affect in any way the meaning or interpretation of this Agreement.  All personal pronouns used in this Agreement shall include the other gender, and the singular shall include the plural, and vice versa, unless the context otherwise requires.  Terms such as “herein,” “hereof,” “hereunder,” and “hereinafter” refer to this Agreement as a whole and not to any particular sentence, paragraph, or section where they appear, unless the context otherwise requires.  Whenever reference is made to a Section or Article of this Agreement, such reference is to the Section or Article as a whole, including all of the subsections of such Section, unless the reference is made to a particular subsection or subparagraph of such Section or Article.  
10.08 [bookmark: _Toc217885044]    JOINT PREPARATION
Preparation of this Agreement has been a joint effort of the City and Consultant and the resulting document shall not, solely as a matter of judicial construction, be construed more severely against one of the parties than any other.
10.09 [bookmark: _Toc217885045]    PRIORITY OF PROVISIONS
If there is a conflict or inconsistency between any term, statement, requirement, or provision of any exhibit attached hereto, any document or events referred to herein, or any document incorporated into this Agreement by reference and a term, statement, requirement, or provision of this Agreement, the term, statement, requirement, or provision contained in this Agreement shall prevail and be given effect.
10.010 [bookmark: _Toc217885046]    MEDIATION - WAIVER OF JURY TRIAL
In an effort to engage in a cooperative effort to resolve conflict which may arise during the course of the design and /or construction of the subject project(s), and/or following the completion of the projects(s), the parties to this Agreement agree all disputes between them shall be submitted to non-binding mediation prior to the initiation of litigation, unless otherwise agreed in writing by the parties.  A certified Mediator, who the parties find mutually acceptable, will conduct any Mediation Proceedings in Miami-Dade County, State of Florida.  The parties will split the costs of a certified mediator on a 50/50 basis.  The Consultant agrees to include such similar contract provisions with all Sub-Consultants and/or independent contractors and/or Consultants retained for the project(s), thereby providing for non-binding mediation as the primary mechanism for dispute resolution.
In an effort to expedite the conclusion of any litigation the parties voluntarily waive their right to jury trial or to file permissive counterclaims in any action arising under this Agreement.
10.011 [bookmark: _Toc217885047]    TIME
Time is of the essence in this Agreement.
10.012 [bookmark: _Toc217885048]    COMPLIANCE WITH LAWS
Consultant shall comply with all applicable laws, codes, ordinances, rules, regulations and resolutions including, without limitation, the Americans with Disabilities Act (“ADA”), as amended, and all applicable guidelines and standards in performing its duties, responsibilities, and obligations related to this Agreement. The Consultant represents and warrants that there shall be no unlawful discrimination as provided by law in connection with the performance of this Agreement.
[bookmark: _Toc136859675][bookmark: _Toc205973928]Non-Discrimination
City warrants and represents that it does not and will not engage in discriminatory practices and that there shall be no discrimination in connection with Consultant’s performance under this Agreement on account of race, color, sex, religion, age, handicap, marital status or national origin.  Consultant further covenants that no otherwise qualified individual shall, solely by reason of his/her race, color, sex, religion, age, handicap, marital status or national origin, be excluded from participation in, be denied services, or be subject to discrimination under any provision of this Agreement.

OSHA COMPLIANCE
The Consultant warrants that it will comply with all safety precautions as required by federal, state or local laws, rules, regulations and ordinances.  The City reserves the right to refuse Consultant access to City property, including project jobsites, if Consultant employees are not properly equipped with safety gear in accordance with OSHA regulations or if a continuing pattern of non-compliance with safety regulations is exhibited by Consultant.  

ADA COMPLIANCE
Consultant shall affirmatively comply with all applicable provisions of the Americans with Disabilities Act (“ADA”) in the course of providing any work, labor or services funded by the City, including Titles I & II of the ADA (regarding nondiscrimination on the basis of disability) and all applicable regulations, guidelines and standards.  Additionally the Consultant shall take affirmative steps to insure nondiscrimination in employment of disabled persons.

10.013 [bookmark: _Toc217885049]    NO PARTNERSHIP
Consultant is an independent contractor. This Agreement does not create a joint venture, partnership or other business enterprise between the parties. The Consultant has no authority to bind the City to any promise, debt, default, or undertaking of the Consultant. 
10.014 [bookmark: _Toc217885050]    DISCRETION OF DIRECTOR
Any matter not expressly provided for herein dealing with the City or decisions of the City shall be within the exercise of the reasonable professional discretion of the Director or the Director’s authorized designee. 
10.015 [bookmark: _Toc217885051]    RESOLUTION OF CONTRACT DISPUTES
Consultant understands and agrees that all disputes between it and the City based upon an alleged violation of the terms of this Agreement by the City shall be submitted for resolution in the following manner.
The initial step shall be for the Consultant to notify the Project Manager in writing of the dispute and submit a copy to the City of Miami personnel identified in Article 10.06, Notices.
Should the Consultant and the Project Manager fail to resolve the dispute the Consultant shall submit their dispute in writing, with all supporting documentation, to the Assistant Director-Contracts, as identified in Article 10.06, Notices.  Upon receipt of said notification the Assistant Director-Contracts shall review the issues relative to the dispute and issue a written finding.
Should the Consultant and the Assistant Director-Contracts fail to resolve the dispute the Consultant shall submit their dispute in writing within five (5) calendar days to the Director.  Failure to submit such appeal of the written finding shall constitute acceptance of the finding by the Consultant.  Upon receipt of said notification the Director shall review the issues relative to the dispute and issue a written finding.
Consultant must submit any further appeal in writing within five (5) calendar days to the City Manager. Failure to submit such appeal of the written finding shall constitute acceptance of the finding by the Consultant. Appeal to the City Manager for his/her resolution, is required prior to Consultant being entitled to seek judicial relief in connection therewith. Should the amount of compensation hereunder exceed $500,000, the City Manager’s decision shall be approved or disapproved by the City Commission.  Consultant shall not be entitled to seek judicial relief unless:  
(i) it has first received City Manager’s written decision, approved by the City Commission if applicable, or 
(ii) a period of sixty (60) days has expired after submitting to the City Manager a detailed statement of the dispute, accompanied by all supporting documentation, or a period of (90) days has expired where City Manager’s decision is subject to City Commission approval; or 
(iii) City has waived compliance with the procedure set forth in this section by written instrument(s) signed by the City Manager.
10.016 [bookmark: _Toc217885052]    INDEPENDENT CONTRACTOR:	
Consultant has been procured and is being engaged to provide services to the City as an independent contractor, and not as an agent or employee of the City.  Accordingly, Consultant shall not attain, nor be entitled to, any rights or benefits under the Civil Service or Pension Ordinances of the City, nor any rights generally afforded classified or unclassified employees.  Consultant further understands that Florida Workers’ Compensation benefits available to employees of the City are not available to Consultant, and agrees to provide workers’ compensation insurance for any employee or agent of Consultant rendering services to the City under this Agreement.	
10.017     CONTINGENCY CLAUSE:	
Funding for this Agreement is contingent on the availability of funds and continued authorization for program activities and the Agreement is subject to amendment or termination due to lack of funds, reduction of funds and/or change in regulations, upon thirty (30) days notice.
10.018     THIRD PARTY BENEFICIARY
Consultant and the City agree that it is not intended that any provision of this Agreement establishes a third party beneficiary giving or allowing any claim or right of action whatsoever by any third party under this Agreement.  
10.19	PERFORMANCE EVALUATIONS
The City conducts performance evaluations during and after completion of Agreements with Consultants, which are used as a basis for the awarding of future work as well advising the Consultant of its performance.  



IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above written.

	WITNESS/ATTEST
	Consultant,  (TBD)



	_______	___
Signature


Print Name, Title
	
Signature


Print Name, Title of Authorized Officer or Official

	
	

	ATTEST:
	(Corporate Seal)

	
	

	
	

	Consultant Secretary
	

	(Affirm Consultant Seal, if available)
	

	
	

	ATTEST:

	CITY OF MIAMI, a municipal corporation of the State of Florida



	
Priscilla Thompson, City Clerk



	
Pedro G. Hernandez, P.E., City Manager 
	

	
	

	APPROVED AS TO INSURANCE REQUIREMENTS:



LeeAnn Brehm, Director
Risk Management Department 
	APPROVED AS TO LEGAL FORM AND CORRECTNESS:


Julie O. Bru,  City Attorney


PROFESSIONAL SERVICES AGREEMENT 

[bookmark: _Toc79856530]
CERTIFICATE OF AUTHORITY
(IF CORPORATION)
	I HEREBY CERTIFY that at a meeting of the Board of Directors of ________________________________________, a corporation organized and existing under the laws of the State of _______________, held on the ___day of ___________, _____, a resolution was duly passed and adopted authorizing (Name)__________________________as (Title)_____________________of the corporation to execute agreements on behalf of the corporation and providing that his/her execution thereof, attested by the secretary of the corporation, shall be the official act and deed of the corporation.	
I further certify that said resolution remains in full force and effect.
	IN WITNESS WHEREOF, I have hereunto set my hand this ____, day of ___________, 20____.
Secretary: _______________________
Print: ___________________________

[bookmark: _Toc79856531]CERTIFICATE OF AUTHORITY
(IF PARTNERSHIP)
	I HEREBY CERTIFY that at a meeting of the Board of Directors of _________________________________________, a partnership organized and existing under the laws of the State of _______________, held on the ___day of ________, _____, a resolution was duly passed and adopted authorizing (Name)________________________as (Title)___________________ of the partnership to execute agreements on behalf of the partnership and provides that his/her execution thereof, attested by a partner, shall be the official act and deed of the partnership.

I further certify that said partnership agreement remains in full force and effect.
	IN WITNESS WHEREOF, I have hereunto set my hand this ____, day of ___________, 20____.

Partner: __________________________
Print: ____________________________

Names and addresses of partners:
	Name
	Street Address
	City 
	State
	Zip

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	





CERTIFICATE OF AUTHORITY
(IF JOINT VENTURE)
	Joint ventures must submit a joint venture agreement indicating that the person signing this bid is authorized to sign bid documents on behalf of the joint venture.  If there is no joint venture agreement each member of the joint venture must sign the bid and submit the appropriate Certificate of Authority (corporate, partnership, or individual).
[bookmark: _Toc79856155][bookmark: _Toc79856532][bookmark: _Toc79857370][bookmark: _Toc79857413][bookmark: _Toc79857549][bookmark: _Toc79857640][bookmark: _Toc79859129][bookmark: _Toc79861100][bookmark: _Toc79861289][bookmark: _Toc79872031][bookmark: _Toc79875919][bookmark: _Toc80510092][bookmark: _Toc80517747][bookmark: _Toc80518417][bookmark: _Toc80518897][bookmark: _Toc80519210][bookmark: _Toc80593538][bookmark: _Toc80594656][bookmark: _Toc80612743][bookmark: _Toc81314197][bookmark: _Toc81367685][bookmark: _Toc81375661][bookmark: _Toc81382526][bookmark: _Toc136837686][bookmark: _Toc136838015][bookmark: _Toc136838730][bookmark: _Toc136839028][bookmark: _Toc136839880][bookmark: _Toc136859680][bookmark: _Toc182298850][bookmark: _Toc210643846][bookmark: _Toc210702887][bookmark: _Toc210703354][bookmark: _Toc210703497][bookmark: _Toc210703607][bookmark: _Toc210703809][bookmark: _Toc210703916][bookmark: _Toc210707982][bookmark: _Toc210708092][bookmark: _Toc210708202][bookmark: _Toc210708310]
[bookmark: _Toc79856533]
CERTIFICATE OF AUTHORITY
[bookmark: _Toc79856534](IF INDIVIDUAL)
I HEREBY CERTIFY that, I  (Name)____________________________, individually and doing business as (d/b/a) ______________________________________ (If Applicable) have executed and am bound by the terms of the Agreement to which this attestation is attached.
IN WITNESS WHEREOF, I have hereunto set my hand this ____ day of ______________, 20_
Signed: __________________________
Print: ____________________________


NOTARIZATION



STATE OF _________________________)

					          ) SS:

COUNTY OF _______________________)

	The foregoing instrument was acknowledged before me this _____ day of ______________, 20____, by ________________________________, who is personally known to me or who has produced ____________________________ as identification and who (did / did not) take an oath.

____________________________________
SIGNATURE OF NOTARY PUBLIC
STATE OF FLORIDA

__________________________________		
PRINTED, STAMPED OR TYPED
	NAME OF NOTARY PUBLIC
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[bookmark: _Toc81327758][bookmark: _Toc217885053]ATTACHMENT A - SCOPE OF WORK
ARTICLE A1 [bookmark: _Toc81327759][bookmark: _Toc217885054]GENERAL
[bookmark: _Toc205973935]Scope of Services shall include providing comprehensive Design Criteria Professional services for the Project for which the Consultant was selected in accordance with Section 287.055 Florida Statutes, as amended, Consultants Competitive Negotiations Act (CCNA).  

A1.01 [bookmark: _Toc81327761][bookmark: _Toc217873576][bookmark: _Toc217885055][bookmark: _Toc205973937]SCOPE OF SERVICES
The Consultant agrees to provide comprehensive professional services in accordance with all applicable law and building and environmental regulations, including the Florida Building Code and the City of Miami, Florida, Code of Ordinances, and as set forth in this Agreement and further enumerated in a Work Order.  Consultant may be required to perform all or some of the services presented in this Agreement, depending on the needs of the City for a particular Project. 
[bookmark: _Toc217885056]ARTICLE A2	BASIC SERVICES
The Consultant shall furnish, as Basic Services, a Design Criteria Package (DCP) that establishes the minimum or required standards of materials and construction as well as establishing design objectives, including aesthetic objectives, that will ensure that a fire rescue station meets or exceeds the quality level required by the City of Miami Fire Department, while at the same time allowing a design/build firm to design and construct a facility that meets the requirements in the most cost effective manner.
The DCP will include a conceptual layout and must illustrate a concept that can be used to develop a plan that is efficient, effective, flexible, organized and operationally friendly.  The intent of the diagram is to provide an example and not dictate a definitive planning direction.
Consultant shall be responsible for the development of the DCP to be utilized by the design/build firm, to be selected by the City of Miami, in the construction of Hadley Park Youth Center & Field Improvements.  The following information is provided by the City to assist the Design Criteria Professional in the development of the DCP and the square footages stated below are approximate.  The design criteria shall include, but shall not be limited to: 
In addition to the above the Design Criteria Professional shall:
A. LEED Certification
The intent is to establish design criteria that promotes environmental quality, economic vitality and creates an environment that provides the highest level possible of operational efficiency.  This should be accomplished through energy, water, and materials efficiency that provides a healthy, productive and comfortable park environment with long-term benefits.  The DCP will incorporate the requirements for the Project to obtain a LEED Silver rating.  The requirements are to be based on the Federal Leadership in High Performance and Sustainable Buildings Memorandum of Understanding’s five Guiding Principles, which are:
I. 	Employing integrated design; 
II. 	Optimizing energy performance; 
III. 	Protecting and conserving water; 
IV. Enhancing indoor environmental quality; and 
V. 	Reducing the environmental impact of materials.
The DCP shall include:
· Setting priorities for the green building of the project
· Establishing the LEED criteria that will be used during the design & construction process
· Identify priority areas for obtaining rating
· Establish a energy efficiency measures checklist to be used by Design-Build firm
[bookmark: _Toc217873579]       B.	Bidding 
1.	Assist and make written recommendations to the City in the analysis of bids and in determining the lowest responsive bidder.
2.	Attend pre-proposal conference.
3.  	Assist in responding to bidders’ inquiries.
4. The DCP shall review, evaluate, approve and/or disapprove all requests for substitution by bidders for conformance with the Design Criteria.
C.	Design Phase
1. The Design Criteria Professional shall review and approve all submittals of the Design-Build firm Construction Documents, including but not limited to 30% CD, 60%CD and 100% construction documents, to ensure consistency of DCP.
2. The DCP shall respond to all inquires and evaluate alternatives presented from the Design-Build firm for compliance with the DCP.
3. The Design Criteria Professional shall monitor the Design-Build firm’s submittals and subsequent approvals by Building Department and other permitting agencies and utility companies having jurisdiction over the Project.
4. By performing reviews, monitoring approvals and making recommendations, as described in items 1 through 3 above, the Design Criteria Professional does not assume the Design-Build firm’s contractual responsibility and professional liability, in whole or in part, for any design and/or contract documents prepared by the Design-Build A/E.
5. Assisting in the Integrated Design Process and ensure that process, procedures are being followed, and documentation is being maintained in accordance with the LEED guidelines to help ensure that the Project obtains a LEED Silver rating.
D.	Design-Builder’s Construction Phase
1.	The Design Criteria Professional shall monitor the Design-Build firm to ascertain compliance with the DCP and all approved submittals. 
2. 	The Design Criteria Professional shall monitor the Design-Build firm to assist the City in ensuring that all Work is performed and all process, procedures and documentation are followed and maintained in accordance with the LEED guidelines to help ensure that the Project obtains a LEED Silver rating.
2. The Design Criteria Professional shall review and evaluate in a timely manner substitution proposed by the Design-Build firm, for conformance with the Design-Criteria and incorporate them into the DCP.
3. The Design Criteria Professional shall review the Design-Build firm’s submittals such as samples, schedules, shop drawings and other submissions for conformance with the DCP. 
4. The Design Criteria Professional shall evaluate the material and/or workmanship for conformance with the Design-Build contract documents, evaluate quality control testing reports, advise the Design-Build firm and the City immediately of any unacceptable materials and workmanship that the Design Criteria Professional may discover and ensure that the Design-Build firm take appropriate action to remedy unacceptable conditions.
5. 	The Design Criteria Professional shall review design/construction schedules, look-ahead schedules, daily reports, and meeting minutes from the Design-Build firm for potential issues that will adversely impact the Project.  The Design Criteria Professional will take the lead in the resolution of issues and provide alternative solutions and recommendations to the City.  The Design Criteria Professional will provide a bi-weekly written report to the City’s Project Manager.
6. 		The Design Criteria Professional shall visit the site bi-weekly, at a minimum and provide a written report with its findings and recommendations.
7. 	The Design Criteria Professional shall approve or reject as applicable Design-Build firm’s applications for payment.
8. 	Upon notification from the Design-Build firm that the project is substantially complete including, but not limited to, all Life Safety Standards, the Design Criteria Professional shall promptly do the following:
· Conduct inspections to determine the date or dates of substantial completion of the project. If the project is found substantially complete and in accordance with the Design-Build contract document, the Design Criteria Professional shall then certify that to the best of the Design Criteria Professional’s knowledge and professional judgment that the Project has been constructed in accordance with the contract documents, and shall furnish such other documentation as required by applicable laws or regulations. If the Project is deemed to be not substantially complete, the Design Criteria Professional shall notify the Design-Build firm and the City in writing of the deficiencies and shall verify the Design-Build firm’s corrections of the deficiencies, as required, and shall then certify as stated above.
· Upon certification by the Design Criteria Professional that substantial completion has been achieved, the City representatives, accompanied by the Design Criteria Professional, shall perform a substantial completion inspection of the project. If deficiencies are still found, the Design Criteria Professional shall assemble a punch list of comments from any participants representing the City in the inspection and shall evaluate each comment to determine whether or not they are part of the construction documents.
· The Design Criteria Professional shall provide to the Design-Build firm the City’s official, punch list, which shall include all trades, within twenty (10) Calendar days, and shall verify the correction of the punch list items. After the Design-Build firm correct all punch list items, the Design Criteria Professional shall verify completion. 
· If the Design Criteria Professional finds the project to be complete and acceptable, the DCP shall obtain the City’s approval to inform the Design-Build firm of acceptance and commencement of the warranty period. The Design Criteria Professional shall assist the City with respect to the Final Completion and occupancy Inspection by Building Department.
· Upon final completion of the project, The Design Criteria Professional shall assist the City in closeout of the Project,: obtaining from the Design-Builder’s A/E all required submittal, such as signed and seal as built drawings, warranties, final survey operating and maintenance manuals, releases of claims, verification of punch list completion by contractor, final inspection and certificate of occupancy by Building Department, completing any remaining contract change orders and review of the final payment application. The Design Criteria Professional shall obtain from the Design-Builder’s A/E certification that, to the best of the A/E knowledge and belief, no asbestos-containing building material (ACBM) was specified for, or was used in the construction of the project.
9. 	The Design Criteria Professional shall assist the City in the resolution of any disputes or claims that may arise from between the City and the Design Build firm.
	The Project description is as follows:
The Project is located at 1300 NW 50th Street, in the City of Miami. It will consist of a new Youth Center Building and miscellaneous site improvements. Principles of sustainable design shall be used to achieve, at a minimum, a Silver LEED Rating. 
A) Youth Center Building:
The Youth Center is to be designed as an annex to the existing Carrie P. Meeks Senior Center. It is envisioned as a two-story structure of approximately twenty two (22,000) square feet. 
The Centers will share a new covered entry, with a drop-off/pick-up area leading to a centrally located Lobby/Reception space. A Multi-Purpose Room shall be situated in the vicinity of this Lobby in order to serve as a gathering space for the community.  The ground floor of the Youth Center will be dedicated mainly to fitness activities, and shall include an enclosed basketball gymnasium with adjacent locker, restroom and laundry areas. Storage spaces, for equipment, supplies and maintenance, shall also be located on this level; in addition to a Weight/Fitness Room, which must be segregated from the quieter areas of the complex. 
The second floor will be dedicated to instruction and administration services. It should comprise a range of classroom/meeting spaces with flexible partitions, personnel offices, and a Computer Room.
Space allowance for circulation, utility and services shall be accounted for in order to achieve a self-supporting building.
B) Playfields
The playfields are to remain at their existing location, and enhanced to serve the needs of team-sports programs and leagues of various ages. 
The Project will principally address the upgrading of the baseball fields and their appurtenances. These fields shall be reconfigured into three (3) distinct play areas. One (1) baseball field must be designed to high school standards; and in such a manner as to prevent “fly-balls” to the surrounding residential area. The other two (2) fields shall be junior-size, dedicated to children’s play and training. The upgrades shall include new clay infields, fixed backstops, electronic scoreboards, dugouts, batting cages, outfield fence and netting. 
The open field south of the baseball zone is intended as a flexible area for general physical training activities as well as for various ball games, including football and soccer practice. 
Auxiliary areas of bleachers along all playfields.
Existing playfields illumination shall be evaluated and upgraded to a complete, pole-mounted, sports lighting system; in accordance with Parks Department standards. 
Existing irrigation system shall be evaluated and re-designed as a fully automatic zoned system.
C) Other Site Improvements
A new Pavilion of approximately 1,000 s.f. shall be located on the park side of the Centers, and will serve to host family and community gatherings. Scattered picnic shelters in the landscape, and a shaded tots’ Play Area are to be included. 
The expansion of the existing parking lot adjacent to the playfields is to be maximized.  Evaluation of the feasibility of providing overflow parking area is to be performed. 
Enhance the overall security of the park is to be accomplished by means of a network of surveillance cameras, and by improving lighting along walkways in order to extend usage to early morning and nighttime hours.
The existing Vita Course is to be enlarged and refurbished, including appropriate markings along the course to meet the recreation and fitness needs of youths and seniors.

A2.01	Time Frames for Completion (to be added based on negotiations)
· Outline/Table of Contents						X weeks
· 50% Design Criteria Package					X weeks
· 100% Design Criteria Package					X weeks

[bookmark: _Toc217885057]ARTICLE A3	ADDITIONAL SERVICES
A3.01	GENERAL
Services categorized below as “Additional Services” may be specified and authorized by City and are normally considered to be beyond the scope of the Basic Services. Additional Services shall either be identified in a Work Order or shall be authorized by prior written approval of the Director or City Manager and will be compensated for as provided in Attachment B, Section B3.06.
A3.02	EXAMPLES
Except as may be specified in Schedule A herein, Additional Services may include, but are not limited to the following:
A3.02-1
Pre-Design Surveys & Testing: Environmental investigations, site evaluations, or comparative studies of prospective sites.  Surveys of the existing structure required to complete as-built documentation are not additional services. 
A3.02-2
Appraisals: Investigation and creation of detailed appraisals and valuations of existing facilities, and surveys or inventories in connection with construction performed by City.
A3.02-3
Specialty Design: Any additional special professional services not included in the Scope of Work.
A3.02-4
Extended Testing & Training: Extended assistance beyond that provided under Basic Services for the initial start-up, testing, adjusting and balancing of any equipment or system; extended training of City’s personnel in operation and maintenance of equipment and systems, and consultation during such training; and preparation of operating and maintenance manuals, other than those provided by the Contractor, subcontractor, or equipment manufacturer. Provide Commissioning Services as part of systems start-up.
A3.02-5
Major Revisions: Making major revisions to drawings and specifications resulting in or from a change in Scope of Work, when such revisions are inconsistent with written approvals or instructions previously given by City and are due to causes beyond the control of Consultant. (Major revisions are defined as those changing the Scope of Work and arrangement of spaces and/or scheme and/or any significant portion thereof).
A3.02-6
Expert Witness: Preparing to serve or serving as an expert witness in connection with any arbitration proceeding or legal proceeding, providing, however, that Consultant cannot testify against City in any proceeding during the course of this Agreement.
A3.02-7
Miscellaneous:  Any other services not otherwise included in this Agreement or not customarily furnished in accordance with generally accepted architectural/engineering practice related to construction.
[bookmark: _Toc217885058]A3.03	ADDITIONAL DESIGN
[bookmark: _Toc205973954]The City may, at its option, elect to proceed with additional services relating to the Project.

[bookmark: _Toc217885059]ARTICLE A4  REIMBURSABLE EXPENSES
[bookmark: _Toc217885060]A4.01	GENERAL
Reimbursable Expenses cover those services and items authorized by City in addition to the Basic and Additional Services and consist of actual, direct expenditures made by Consultant and the Sub-Consultant for the purposes listed below. Transportation, travel and per diem expenses within Dade, Broward, or Palm Beach Counties shall not be considered as reimbursable expenses under this Agreement.
A4.01-1
Communications Expenses: Identifiable communication expenses approved by the Project Manager, long distance telephone, courier and express mail between Consultant’s various permanent offices and Sub-consultant. Consultant’s field office at the Project site is not considered a permanent office.
A4.01-2
Reproduction, Photography: Cost of printing, reproduction or photography, beyond that which is required by or of Consultant’s part of the work, set forth in this Agreement.
Geotechnical Investigation:  Identifiable Soil Borings and Reports and testing costs approved by Program Manager.
A4.01-3
Permit Fees:  All Permit fees paid to regulatory agencies for approvals directly attributable to the Project. These permit fees do not include those permits required to be paid by the Consultant.
A4.01-4
Surveys: Site surveys and special purpose surveys when pre-authorized by the Program Manager.
A4.01-5
Other:  Items not indicated in Section 4.01 when authorized by the Program Manager.
[bookmark: _Toc217885061]A4.02	SUB-CONSULTANT REIMBURSEMENTS

Reimbursable Sub-Consultant expenses are limited to the items described above when the Sub-Consultant‘s agreement provides for reimbursable expenses and when such agreement has been previously approved, in writing, by the Director and subject to all budgetary limitations of City and requirements of this Agreement.

[bookmark: _Toc217885062]ARTICLE A5  CITY’S RESPONSIBILITIES
[bookmark: _Toc217885063]A5.01	PROJECT & SITE INFORMATION
City, at its expense and insofar as performance under this Agreement may require, may furnish Consultant with the information described below, or, if not readily available, may authorize Consultant to provide such information as an Additional Service, eligible as a Reimbursable Expense.  
A5.01-1
Surveys: Complete and accurate surveys of building sites, giving boundary dimensions, locations of existing structures, the grades and lines of street, pavement, and adjoining properties; the rights, restrictions, easements, boundaries, and topographic data of a building site, and existing utilities information regarding sewer, water, gas, telephone and/or electrical services.
A5.01-2
Soil Borings, Geotechnical Testing: Soil borings or test pits; chemical, mechanical, structural, or other tests when deemed necessary; and, if required, an appropriate professional interpretation thereof and recommendations.  Consultant shall recommend necessary tests to City. 
A5.01-3
General Project Information: Information regarding Project Budget, City and State procedures, guidelines, forms, formats, and assistance required establishing a program as per Section A2.02
A5.01-4
Existing Drawings: Drawings representing as-built conditions at the time of original construction, subject to as-builts availability.  However, such drawings, if provided, are not warranted to represent conditions as of the date of receipt.  Consultant must still perform field investigations as necessary in accordance with Section A2.01 to obtain sufficient information to perform its services. Investigative services in excess of "Normal Requirements," as defined, must be authorized in advance.
A5.01-5
Reliability:  The services, information, surveys and reports described in A5.01-1 through A5.01-4 above, shall be furnished at City's expense, and Consultant shall be entitled to rely upon the accuracy and completeness thereof, provided Consultant has reviewed all such information to determine if additional information and/or testing is required to properly design the Project.
[bookmark: _Toc217885064]A5.03 	CONSTRUCTION MANAGEMENT 
A5.03-1
During construction, Consultant and the City staff shall assume the responsibilities described in the general conditions and supplementary conditions of the construction contract relating to review and approval of the construction work by the Contractor.
A5.03-2
If City observes or otherwise becomes aware of any fault or defective Work in the Project, or other nonconformance with the contract during construction, City shall give prompt notice thereof to Consultant.

ATTACHMENT A
SCOPE OF WORK
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ARTICLE B1 [bookmark: _Toc217885068]METHOD OF COMPENSATION
The fees for Professional Services for the Project and each Work Order shall be determined by one of the following methods or a combination thereof, at the option of the Director or designee, with the consent of the Consultant.
a) A Lump Sum, which may include not to exceed components (See Section B3.01).
b) An Hourly Rate, as defined B3.02in Section and at the rates set forth in Section 
c) A Percentage of Construction Cost, as defined in Section B3.03, solely with the written approval of the Director
NOTE:  The Lump Sum manner of compensation is the preferred and primary form of compensation.
B1.01 [bookmark: _Toc217885069]COMPENSATION LIMITS 
The aggregate sum of all payments for fees and costs, including reimbursable expenses, to the Consultant payable by the City under this Agreement shall be limited to the amount specified in Section 2.03-1 as the maximum compensation limit for cumulative expenditures under this Agreement.  Under no circumstances will the City have any liability for work performed, or as otherwise may be alleged or claimed by Consultant, beyond the cumulative amount provided herein, except where specifically approved in accordance with the City Code by the City Manager or City Commission as applicable as an increase to the Agreement and put into effect via an Amendment to this Agreement.
B1.02 [bookmark: _Toc217885070]CONSULTANT NOT TO EXCEED
Absent an amendment to the Agreement or to any specific Work Order, any maximum dollar or percentage amounts stated for compensation shall not be exceeded.  In the event they are so exceeded, the City shall have no liability or responsibility for paying any amount of such excess, which will be at Consultant’s own cost and expense.  
ARTICLE B2 [bookmark: _Toc217885071]WAGE RATES 
B2.01 [bookmark: _Toc217885072]FEE BASIS
All fees and compensation payable under this Agreement shall be formulated and based upon the  certified negotiated Wage Rates.  The Wage Rates are summarized in Schedule B1 incorporated herein by reference.  Said Wage Rates are the effective direct hourly rates, as approved by the City, of Consultant and Sub-Consultant employees in the specified professions and job categories that are to be utilized to provide the services under this Agreement, regardless of manner of compensation. 
B2.02 [bookmark: _Toc217885073]EMPLOYEES AND JOB CLASSIFICATIONS
Schedule B1 identifies the professions, job categories and/or employees expected to be used during the term of this Agreement.  These include architects, engineers, landscape architects, professional interns, designers, CADD technicians, project managers, GIS and environmental specialists, specification writers, clerical/administrative support, and others engaged in the Work.  In determining compensation for a given Scope of Work, the City reserves the right to recommend the use of Consultant employees at particular Wage Rate levels.
B2.03 [bookmark: _Toc217885074]MULTIPLIER 
For Work assigned under this Agreement, a maximum multiplier of 2.9 for home office and 2.4 for field or the multipliers based on Consultant’s latest certified audit, whichever are less, shall apply to Consultant’s hourly Wage Rates in calculating compensation payable by the City.  Said multiplier is intended to cover Consultant employee benefits and Consultant’s profit and overhead, including, without limitation, office rent, local telephone and utility charges, office and drafting supplies, depreciation of equipment, professional dues, subscriptions, stenographic, administrative and clerical support, other employee time or travel and subsistence not directly related to the Project.   
B2.04 [bookmark: _Toc217885075]CALCULATION
Said Wage Rates are to be utilized by Consultant in calculating compensation payable for specific assignments and Work Orders as requested by City.  Consultant shall identify job classifications, available staff and projected man-hours required for the proper completion of tasks and/or groups of tasks, milestones and deliverables identified under the Scope of Work as exemplified in Schedule A2. 
B2.05 [bookmark: _Toc217885076]EMPLOYEE BENEFITS AND OVERHEAD
Regardless of the method of compensation elected herein, compensation paid by City shall, via the Multiplier, cover all Consultant costs including, without limitation, employee fringe benefits (e.g. sick leave, vacation, holiday, unemployment taxes, retirement, medical, insurance and unemployment benefits) and an overhead factor.  Failure to comply with this section shall be cause for cancellation of this Agreement. 
B2.06 [bookmark: _Toc217885077]ESCALATION
Where the services for construction administration Services exceed the time frame established in the contractor’s contract for completion of construction of the Project by more than ninety (90) days or where the Director determines that extenuation circumstances exist, the hourly rates depicted in Schedule B1, Certified Wage Rates, may be adjusted at the Consultant’s request according to the Miami – Fort Lauderdale Consumer Price Index issued by the U.S. Department of Labor, Bureau of Labor Statistics.  Such adjustment shall be calculated by multiplying the ratio of the index in effect at that time divided by the previous year’s index by the hourly rate entries in the Wage Rate Schedule to determine the adjusted Wage Rate Schedule.   The maximum increase in any adjustment shall be limited to three percent (3%) in any one year period.
ARTICLE B3 [bookmark: _Toc217885078]COMPUTATION OF FEES AND COMPENSATION
The City agrees to pay the Consultant, and the Consultant agrees to accept for services rendered pursuant to this Agreement, fees computed by one or a combination of the methods outlined above, as applicable, in the following manner:
B3.01 [bookmark: _Ref79839070][bookmark: _Toc217885079]LUMP SUM:
Compensation for a Scope of Work shall generally be a Lump Sum, either a Fixed Fee or Not to Exceed Fee as deemed appropriate by the City, to be mutually agreed upon in writing by the City and the Consultant and stated in a Work Order.  Lump Sum compensation is the preferred method of compensation.  
B3.01-1 Lump Sum Fixed Fee:  shall be the total amount of compensation where all aspects of Work are clearly defined, quantified and calculated.
B3.01-2 Guaranteed Maximum Lump Sum: shall be the total maximum fee amount payable by City wherein certain aspects, tasks or allowances may not be defined, quantified and calculated at the time of Work Order issuance. A Guaranteed Maximum Lump Sum compensation may represent a combination of Fixed Fees for professional services and not to exceed allowances for Reimbursable Expenses or Additional Services.
B3.01-3 Where a Lump Sum Fixed Fee is agreed upon as the "Base Fee" for Basic Services defined for a project, payments to the Consultant shall be based on a percentage of the Base Fee according to the Phase of the Work as indicated under Section 6.01.
B3.01-4 If the City authorizes a substantial or material change in the Scope of Work, the Lump Sum for any Base Fee may be equitably adjusted by mutually consent of the parties, which may be put into effect by an amendment to the Work Order.
B3.01-5 It is understood that with Fixed Fee Lump Sum Compensation, the Consultant shall perform all services for total compensation in the amount stated above.  Under a Not to Exceed Lump Sum, the Consultant shall perform all services that may comprise “Basic Services” but may not be required by City to perform all other services delineated in the Work Order.  In either case, The City shall have no obligation or liability to pay any fee, expenditure, charge or cost beyond the Lump Sum compensation amount stipulated.
B3.01-6 Lump Sum compensation shall be calculated by Consultant utilizing the Wage Rates established herein.  Prior to issuing a Work Order, the City may require Consultant to verify or justify its requested Lump Sum compensation.  Such verification shall present sufficient information as depicted in Schedule A2. 
B3.02 [bookmark: _Ref79839128][bookmark: _Toc217885080]HOURLY RATE FEES
B3.02-1 Hourly Rate Fees shall be those rates for Consultant and Sub-Consultant employees identified in Schedule B1 Wage Rates.  All hourly rate fees will include a maximum not to exceed figure, inclusive of all costs expressed in the contract documents.  The City shall have no liability for any fee, cost or expense above this figure.
B3.02-2 Conditions for Use:
Hourly Rate Fees shall be used only in those instances where the parties agree that it is not possible to determine, define, quantify and/or calculate the complete nature, and/or aspects, tasks, man-hours, or milestones for a particular Project or portion thereof at the time of Work Order issuance.  Hourly Rate Fees may be utilized for Additional Work that is similarly indeterminate.  In such cases, the City will establish an Allowance in the Work Order that shall serve as a Not to Exceed Fee for the Work to be performed on an Hourly Rate Basis.  
B3.03 [bookmark: _Ref79844256][bookmark: _Toc217885081]PERCENTAGE OF CONSTRUCTION COST:
This is a percentage fee based on the Total Authorized Design Value of a project said percentage being hereinafter called the "Base Fee," as mutually agreed upon in writing by the City and the Consultant and stated in a Work Order or Notice to Proceed
B3.03-1 Fee Computation:
B3.03-1(a) The Total Authorized Design Value shall be used and identified in the Work Order as the basis for establishing the compensatory fee for all phases identified as part of Basic Services.
B3.03-1(b) If the actual construction cost is increased during the construction phase, the "Actual Construction Cost" shall be used as the basis for determining the fee for Construction Administration Phase if included in Basic Services.
B3.03-1(c) The term "Actual Construction Cost" does not include any compensation to the Consultant, the cost of the land, rights-of-way, works of art, permit fees or other costs which are the responsibility of the City.
B3.03-2 Inclusive Fee
It is understood that with percentage compensation the Consultant shall perform all services for the stated percentage of the construction cost budgeted when the contract is signed.
B3.03-3 Changes to Project Scope
If the City authorizes an increase or decrease in the scope of the Project or the Total Authorized Design Value of the Project, the Base Fee will be adjusted accordingly, based on justification from the Wage Rates or as mutually agreed upon.
B3.04 [bookmark: _Ref79849620][bookmark: _Toc217885082]REIMBURSABLE EXPENSES
Any fees for authorized reimbursable expenses shall not include charges for Consultant handling, office rent or overhead expenses of any kind, including local telephone and utility charges, office and drafting supplies, depreciation of equipment, professional dues, subscriptions, etc., reproduction of drawings and specifications (above the quantities set forth in this Agreement), mailing, stenographic, clerical, or other employees time or travel and subsistence not directly related to a project.  All reimbursable services shall be billed to the City at direct cost expended by the Consultant.  City authorized reproductions in excess of sets required at each phase of the Work will be a Reimbursable Expense.
The City will reimburse the Consultant for authorized Reimbursable Expenses pursuant to the limitations of this Agreement as verified by supporting documentation deemed appropriate by Director or designee including, without limitation, detailed bills, itemized invoices and/or copies of cancelled checks.
B3.05 [bookmark: _Toc217885083]FEES FOR ADDITIVE OR DEDUCTIVE ALTERNATES:
The design of additive and deductive alternates contemplated as part of the original Scope for a Project as authorized by the Director will be considered as part of Basic Services. The design of additive and deductive alternates that are beyond the original Scope of Work and construction budget may be billed to City as Additional Services.  The fees for alternates will be calculated by one of the three methods outlined above, as mutually agreed by the Director and the Consultant.
B3.06 [bookmark: _Ref79849577][bookmark: _Toc217885084]FEES FOR ADDITIONAL SERVICES
The Consultant may be authorized to perform Additional Services for which additional compensation and/or Reimbursable Expenses, as defined in this Agreement under Sections B3.06 and B3.04 respectively, may be applicable. 
B3.06-1 Determination Of Fee
The compensation for such services will be one of the methods described herein: mutually agreed upon Lump Sum; Hourly Rate with a Not to Exceed Limit, or Percentage of Construction Cost.
B3.06-2 Procedure and Compliance
An independent and detailed Notice to Proceed, and an Amendment to a specific Work Order, shall be required to be issued and signed by the Director for each additional service requested by the City.  The Notice to Proceed will specify the fee for such service and upper limit of the fee, which shall not be exceeded, and shall comply with the City of Miami regulations, including the Purchasing Ordinance, the Consultant’s Competitive Negotiation Act, and other applicable laws.
B3.06-3 Fee Limitations
Any authorized compensation for Additional Services, either professional fees or reimbursable expenses, shall not include additional charges for office rent or overhead expenses of any kind, including local telephone and utility charges, office and drafting supplies, depreciation of equipment, professional dues, subscriptions, etc., reproduction of drawings and specifications, mailing, stenographic, clerical, or other employees time or travel and subsistence not directly related to a project.  For all reimbursable services the Consultant will apply the multiplier of one- (1.0) times the amount expended by the Consultant.  
B3.07 [bookmark: _Toc217885085]PAYMENT EXCLUSIONS
[bookmark: _Toc81314242]Consultant shall not be compensated by City for revisions and/or modifications to drawings and specifications, for extended construction administration, or for other work when such work is due to errors or omissions of Consultant as determined by City.
B3.08 [bookmark: _Toc217885086]FEES RESULTING FROM PROJECT SUSPENSION
If a project is suspended for the convenience of the City for more than three months or terminated without any cause in whole or in part, during any Phase, the Consultant shall be paid for services duly authorized, performed prior to such suspension or termination, together with the cost of authorized reimbursable services and expenses then due, and all appropriate, applicable, and documented expenses resulting from such suspension or termination.  If the Project is resumed after having been suspended for more than three months, the Consultant’s further compensation shall be subject to renegotiations.
ARTICLE B4 [bookmark: _Toc217885087]PAYMENTS TO THE CONSULTANT
B4.01 [bookmark: _Toc217885088]PAYMENTS GENERALLY
Payments for Basic Services may be requested monthly in proportion to services performed during each Phase of the Work.  Sub-Consultant fees and Reimbursable Expenses shall be billed to the City in the actual amount paid by Consultant.  Consultant shall utilize the City standard Consultant Invoice Form that will be provided to the Consultant by the Project Manager.
B4.02 [bookmark: _Toc217885089] FOR COMPREHENSIVE BASIC  SERVICES
Compensation for the Design Criteria Professional services shall be based on the following submittals
· Outline/Table of Contents		
· 50% Design Criteria Package	
· 100% Design Criteria Package	
B4.03 [bookmark: _Toc94067135][bookmark: _Toc217885090] BILLING – HOURLY RATE
Invoices submitted by Consultant shall be sufficiently detailed and accompanied by supporting documentation to allow for proper audit of expenditures.  When services are authorized on an Hourly Rate basis, the Consultant shall submit for approval by the Director, a duly certified invoice, giving names, classification, salary rate per hour, hours worked and total charge for all personnel directly engaged on a project or task.  To the sum thus obtained, any authorized Reimbursable Services Cost may be added.  The Consultant shall attach to the invoice all supporting data for payments made to and incurred by Sub-Consultants engaged on the Project.  In addition to the invoice, the Consultant shall, for Hourly Rate authorizations, submit a progress report giving the percentage of completion of the Project development and the total estimated fee to completion.
B4.04 [bookmark: _Toc136839922][bookmark: _Toc136859716][bookmark: _Toc136839927][bookmark: _Toc136859721][bookmark: _Toc136839929][bookmark: _Toc136859723][bookmark: _Toc217885091] PAYMENT FOR ADDITIONAL SERVICES & REIMBURSABLE EXPENSES
Payment for Additional Services may be requested monthly in proportion to the services performed. 
When such services are authorized on an Hourly Rate basis, the Consultant shall submit for approval by the Director, a duly certified invoice, giving names, classification, salary rate per hour, hours worked and total charge for all personnel directly engaged on a project or task.  To the sum thus obtained, any authorized Reimbursable Services Cost may be added.  The Consultant shall attach to the invoice all supporting data for payments made to or costs incurred by Subconsultants engaged on the project or task.
In addition to the invoice, the Consultant shall, for Hourly Rate authorizations, submit a progress report giving the percentage of completion of the Project development and the total estimated fee to completion. 
B4.05 [bookmark: _Toc217885092] DEDUCTIONS
No deductions shall be made from the Consultant’s compensation on account of liquidated damages assessed against contractors or other sums withheld from payments to contractors.
ARTICLE B5 [bookmark: _Ref79849778][bookmark: _Toc217885093]REIMBURSABLE EXPENSES:
B5.01 [bookmark: _Toc217885094]GENERAL
Reimbursable Expenses are those items authorized by the City outside of or in addition to the Scope of Work as identified in the Work Order (as Basic Services and/or Additional Services) and consist of actual expenditures made by the Consultant and the Consultants’ employees, Sub-Consultants, and Special Sub-Consultants in the interest of the Work for the purposes identified below:
B5.01-1 Transportation
Identifiable transportation expenses in connection with the Project, subject to the limitations of Section 112.061, Florida Statutes, as amended, excluding, however, all, general automobile transportation expenses within Miami-Dade, Broward, and Palm Beach Counties.  Transportation expenses to locations outside the Miami-Dade-Broward-Palm Beach County area or from locations outside the Miami-Dade-Broward-Palm Beach County area will not be reimbursed unless specifically pre-authorized in writing by the Project Manager.  Such pre-authorization will be subject to the limitations of Section 112.061, Florida Statutes, as amended.        
B5.01-2 Travel And Per Diem
Identifiable per diem, meals and lodging, lodging, taxi fares and miscellaneous travel-connected expenses for Consultant’s personnel subject to the limitations of Section 112.061 Florida Statutes as amended.  Meals for class C travel inside Miami-Dade or Broward County will not be reimbursed.  Meals and lodging expenses will not be reimbursed for temporarily relocating Consultant’s employees from one of Consultant’s offices to another office if the employee is relocated for more than ten (10) consecutive Working days.  Lodging will be reimbursed only for room rates equivalent to Holiday Inn, Howard Johnson or Ramada Inn.  Governmental lodging or meals will not be reimbursed that results from travel within Miami-Dade, Broward or Palm Beach Counties.
B5.01-3 Communication Expenses
Identifiable communication expenses approved by the Project Manager, long distance telephone, courier and express mail between the Consultant’s various permanent offices.  The Consultant’s field office at the Project site is not considered a permanent office.
B5.01-4 Reproduction, Photography
Cost of printing, reproduction or photography, which is required by or of Consultant to deliver services, set forth in this Agreement.
B5.01-5 Permit Fees
All Permit fees paid to regulatory agencies for approvals directly attributable to the Project.  These permit fees do not include those permits required to be paid by the construction Contractor.
B5.02 [bookmark: _Toc217885095]REIMBURSEMENTS TO SUB-CONSULTANTS
Reimbursable Sub-Consultant’s expenses are limited to the items described above when the Sub-Consultant agreement provides for reimbursable expenses and when such agreement has been previously approved in writing by the Director and subject to all budgetary limitations of the City and requirements of ARTICLE B5 herein.   
ARTICLE B6 [bookmark: _Toc80612797][bookmark: _Toc217885096]COMPENSATION FOR REUSE OF PLANS AND SPECIFICATIONS
B6.01 [bookmark: _Toc217885097]GENERAL
It is understood that Consultant’s Agreements and/or Work Orders for existing or new Work include the provision for the re-use of plans and specifications, including construction drawings, at the City’s sole option, by virtue of signing this agreement they agree to a re-use in accordance with this provision without the necessity of further approvals, compensation, fees or documents being required and without recourse for such re-use.  


		Page 26











[bookmark: RANGE!A1:Q20][bookmark: OLE_LINK3]ATTACHMENT B - COMPENSATION
[bookmark: _Toc217885098]SCHEDULE B1 - COMPENSATION SUMMARY

	Major Task and/or Activity
	Fee Amount

	
	

	Outline/Table of Contents
	

	50% Design Criteria Package
	

	100% Design Criteria Package
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	



ATTACHMENT B - COMPENSATION
[bookmark: _Toc79875953][bookmark: _Toc217885099]SCHEDULE B2 - WAGE RATES SUMMARY

	JOB CLASSIFICATION
	NEGOTIATED HOURLY RATE
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