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INVITATION TO BID NO. 08-09-020
NOTICE TO CONTRACTORS

Sealed bids will be received by the City of Miami, Office of the City Clerk, City Hall, 1* Floor,
3500 Pan American Drive, Miami, Florida 33133-5504 for:

Dorothy Quintana Community Center, B-30172A

Bids Due: WEDNESDAY, February 4, 2009, AT 2:00 P.M.

Scope of Work: The Work consists of furnishing all materials, labor, and equipment necessary to achieve
the following:

The project consists of the construction of a new one-story community center building and of miscellaneous
site improvements at Roberto Clemente Park. The community center building incorporates approximately
9,000 GSF of administrative, recreational and social spaces, such as offices, arts and computer rooms,
meeting and exhibit halls; in addition to areas for storage, restrooms and food-serving. The site
improvements include new hardscaped and landscaped areas with associated drainage and irrigation work.
Also, the improvements require refinishing the existing parking area and the basketball courts, relocating the
tot lot, and installing a new remote-controlled scoreboard. The planned work will minimally impact the
existing playfields. They are to remain safely operational during construction. Similarly, other recreational
activities at the park are to be preserved and segregated from construction hazards.

CIP has scheduled a non-mandatory pre-bid which will be held at the following date, time
and location:
Location: City of Miami MRC Bui | di ng, 10th Floor Ci
Room, 444 SW 2™ Avenue, Miami, Florida 33130

Date/Time: Monday, January 12, 2009 at 10:00 AM
There will be a site visit following the meeting.

Minimum Requirements: Prospective Bidder shall hold a current certified license as a General Contractor

from the State of Florida and must have a minimum of five (5) years experience under its current business
name, in the construction of similar projects including five (5) separate project references of similar size,
scope, and complexity, supported by references within the past five (5) years. At least one of these projects
must have been for the construction of a new retail and/or restaurant facility. The Bidder must self-perform at
least twenty percent (20%) of the physical construction work.

The front end bid documents/ bid forms may be obtained by visiting the Department of Capital Improvements
Programdbds web Decembera2p, 2008 at: af t er
http://www.miamigov.com/Capitallmprovements/pages/ProcurementOpportunities/Default.asp.

The Project drawings and technical specifications will be available online on or after December 29, 2008.

It is the sole responsibility of all firms to ensure the receipt of any addendum and it is Recommended
that firms periodically check the CIP webpage for updates and the issuance of addenda

All bids shall be submitted in accordance with the Instructions to Bidders. Bids must be submitted in
duplicate originals at the time, date and place above and will be publicly opened. Any bids received after
time and date specified will not be considered. The responsibility for submitting a bid/proposal before the
stated time and date is solely and strictly the responsibility of the Bidder. The City is not responsible for any
no matter what the cause.

YOU ARE HEREBY ADVISED THAT THIS INVITATION TO BID IS SUBJECT TO THE "CONE
OF SILENCE," IN ACCORDANCE WITH ORDINANCE NO. 12271.

Dorothy Quintana Community Center Bid No.: 08-09-020
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Section 17 Instructions for Submission

1. Intention of City

It is the intention of City to describe in this Invitation to Bid the Project(s) to be completed in
accordance with all codes and regulations governing all the Work to be performed under
this Project(s). Any work, materials or equipment that may reasonably be inferred from the
Contract as being required to produce the intended result shall be supplied by Contractor
whether or not specifically called for. Where words have a well-known technical or trade
meanings are used to describe work, materials or equipment, such words shall be
interpreted in accordance with that meaning. Reference to standard specifications,
manuals, or codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or by
implication, shall mean the latest standard specification, manual, code or laws or
regulations in effect at the time of opening of bids and Contractor shall comply therewith.
City shall have no duties other than those duties and obligations expressly set forth within
the Contract Documents.

2. Scope of Work

The Work specified in this Bid consists of furnishing all labor, machinery, tools, means of
transportation, supplies, equipment, materials, and services, and incidentals necessary to
perform the following Work at a rate of progress that will ensure completion of the Work
within the stipulated Contract Time. The Project consists of the construction of a new one-
story community center building and of miscellaneous site improvements at Roberto
Clemente Park. The community center building incorporates approximately 9,000 GSF of
administrative, recreational and social spaces, such as offices, arts and computer rooms,
meeting and exhibit halls; in addition to areas for storage, restrooms and food-serving. The
site improvements include new hardscaped and landscaped areas with associated drainage
and irrigation work. Also, the improvements require refinishing the existing parking area and
the basketball courts, relocating the tot lot, and installing a new remote-controlled
scoreboard. The planned work will minimally impact the existing playfields. They are to
remain safely operational during construction. Similarly, other recreational activities at the
park are to be preserved and segregated from construction hazards.

3. Location of Project(s)
Roberto Clemente Park i 101 NW 34™ Street, Miami, Florida
4, Performance of the Work

Bidder must be capable of self- performing twenty percent (20%) of the physical
construction Work. By submitting a Bid the Bidder certifies that it will utilize its own

employees to meet this requirement. As part of the Bid the Bidder must include the form
entitled AQuestionnaireo. Failure t o compl et
requirement shall result in the Bid being deemed non-responsive. Where the City
determines that Contractor is deemed to not meeting this requirement during the
performance of the Work the Contractor is not meeting this requirement then the Contractor

shall be in default of the Contract.

5. Examination of Contract Documents and Site

It is the responsibility of each Bidder before submitting a response to this Invitation to Bid
(ITB) to:

9 Carefully review the ITB, including any Addendum and notify the City of all conflicts,
errors or discrepancies.

Dorothy Quintana Community Center Bid No.: 08-09-020



1 Visit the site(s) or structure(s) to become familiar with conditions that may affect
costs, progress, performance or furnishing of the Work.

1 Take into account federal, state and local (City and Miami-Dade County including,
without limitation the City Purchasing Ordinance and Florida Building Code) laws,
regulations, ordinances that may affect a Bidderd ability to perform the Work.

9 Study and carefully correlate Contractor's observations with the requirements of the
ITB.

The submission of a Bid in response to this solicitation shall constitute an incontrovertible
representation by Bidder that it will comply with the requirements of the Contract
Documents and that without exception, the response is premised upon performing and
furnishing Work required under the Contract Documents and that the Contract Documents
are sufficient in detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

6. Addendum

Only questions answered by written Addendum will be binding. Oral and other
interpretations or clarifications will be without legal binding effect and should not be relied
upon in preparations of a Bid response. All questions about the meaning or intent of the
Contract Documents are to be directed to the City's Department of Capital Improvements
Program (CIP) in writing, to the attention of Cecelia Wilson, cwilson@miamigov.com.
Interpretations or clarifications considered necessary by CIP in response to such question
will be issued by City by means of Addendum mailed or delivered electronically to all parties
recorded by the CIP as having received the solicitation documents. All Addendum will be
posted on the CIP webpage. Written questions should be received no less than ten
(10) calendar days prior to the date Bids are due. There shall be no obligation on the
part of CIP to respond to questions received less than ten (10) calendar days prior to bid
opening.

7. Bid Submission

All Bids must be receivedby t he City of Miami, City Clerkos
Floor, 3500 Pan American Drive, Miami, Fla. 33133, before the time and date specified for
bid opening, enclosed in a sealed envelope, legibly marked on the outside:

BID NO.: 08-09-020
BIDS FOR: Dorothy Quintana Community Center, B-30172A

Bidders must submit two originals. Failure to submit two originals may result in the reject
of the Bid as non-responsive.

8. Bid Guaranty

All Bids shall be accompanied by either an original bid bond executed by a Surety meeting
the requirements of the City, or by cash, money order, certified check, cashier's check,
Unconditional/lrrevocable Letter of Credit, Bid Bond Voucher (for projects less than
$200,000) issued to City Certified M/ WBEOs by
or bank draft of any national or state bank (United States), in the amount of 5% of the total
Bid amount, payable to City, Florida, and conditioned upon the successful Bidder executing
the Contract and providing the required Performance Bond and Payment Bond and
evidence of required insurance within fifteen (15) calendar days after notification of award
of the Contract. The time for execution of the Contract and provision of the Performance
Bond, Payment Bond and Certificate(s) of Insurance may be extended by the City's Capital
Improvements and Transportation Department at its sole discretion. Bid Securities of the
unsuccessful Bidders will be returned after award of Contract. A PERSONAL CHECK OR
A COMPANY CHECK OF A BIDDER SHALL NOT BE DEEMED A VALID BID SECURITY.
Security of the successful Bidder shall be forfeited to the City as liquidated damages, not as
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a penalty, for the cost and expense incurred should said Bidder fail to execute the Contract,
and provide the required Performance Bond.

9. Preparation of Bid

The Bid Form contains one Project and the Bidder must providing a lump sum price to
perform the Work required for the Project.

All Bids must be made upon the blank City forms provided herein. The Bid must be signed

and acknowledged by the Bidder in accordance with the directions on the ITB. Failure to
utilize the cityods f or mawilresultin & deteimination chatpghe e t e
response is non-responsive

The Bidder will be considered non-responsive if Bid is conditioned on modifications,
changes, or revisions to the terms and conditions of the ITB.

The Bid is to include the furnishing of all labor, materials, overhead expense and profit,
equipment including, but not limited to, tools, services, permit fees, applicable taxes,
overhead and profit for the completion of the Work except as may be otherwise expressly
provided in the Contract Documents.

Joint venture firms must complete and submit with their Bid the form titled "Information for
Determining Joint Venture Eligibility”, (Form A) and submit a copy of the formal agreement
between all joint-venture parties. This joint venture agreement must indicate their respective
roles, responsibilities and levels of participation for the Project. Failure to timely submit
Form A, along with an attached written copy of the joint venture agreement may result in
disqualification of the Bid. All joint venture firms must meet the requirements stipulated in
the Florida Statutes.

10. Pre-Bid Conference

A non-mandatory conference and site visit will be held on Monday, January 12, 2009

starting at 10:00 AM at City of Miami MRC Building, 10th Floor, Ci t y Manager 6s
Conference Room, 444 SW 2" Avenue, Miami, Florida 33130 to discuss this solicitation.

Since space is limited, it is recommended that one representative of each firm attend in

order to become familiar with the Solicitation and conditions of usage. Attendees are
requested to bring this Solicitation Package to the conference.

11. Postponement of Bid Opening Date

The City reserves the right to postpone the date for receipt and opening of submissions and
will make a reasonable effort to give at least five (5) calendar days notice of any such
postponement to prospective Bidders.

The City shall make reasonable efforts to issue addenda within five (5) calendar days prior
to the due date.

12. Acceptance or Rejection of Bids

The City reserves the right to reject any or all Bids prior to award.

Reasonable efforts will be made to either award the Contract or reject all Bids within ninety
(90) calendar days after Bid opening date. A Bidder may not withdraw its Bid unilaterally
nor change the Contract Price before the expiration of one hundred twenty (120) calendar
days from the date of bid opening. A Bidder may withdraw its Bid after the expiration of one
hundred twenty (120) calendar days from the date of Bid opening by delivering written
notice of withdrawal to the Department of Capital Improvements and Transportation prior to
award of the Contract by the City Commission.

13. Environmental Regulations

The City reserves the right to consider a B i d d histodysof citations and/or violations of
environmental regulations in investigating a B i d d eespdnsibility, and further reserves the

9
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14.

15.

16.

17.

right to declare a Bidder not responsible if the history of violations warrant such
determination in the opinion of the City. Bidder shall submit with its Bid, a complete history
of all citations and/or violations, notices and dispositions thereof. The non-submission of
any such documentation shall be deemed to be an affirmation by the Bidder that there are
no citations or violations. Bidders shall notify the City immediately of notice of any citation
or violation which Bidder may receive after the Submittal opening date and during
performance of the Work under this Contract.

Bid Award

The City will issue the award of the Contract to the lowest responsive and responsible
Bidder. The City may require demonstration of competency and at its sole discretion
conduct site visits, require the Bidder to furnish documentation and/or require the contractor
to attend a meeting to determine the Bidder6 gjualifications and ability to meet the terms
and conditions of this Contract. The City shall consider, but not be limited to, such factors
as financial capability, labor force, equipment, experience, knowledge of the trade work to
be performed, the quantity of Work being performed, and past performance on City projects
by the Contractor.

The Bidder must be able to demonstrate a good record of performance and have sufficient
financial resources to ensure that it can satisfactorily provide the goods and/or services
required herein.

The City, at its sole discretion may determine a Bidder to be non-responsible where the
Bidder has failed to perform in accordance with other contracts with the City.

Any Bidder who, at the time of submission, is involved in an ongoing bankruptcy as a
debtor, or in a reorganization, liquidation, or dissolution proceeding, or if a trustee or
receiver has been appointed over all or a substantial portion of the property of the Bidder
under federal bankruptcy law or any state insolvency, may be declared non-responsive.

Any Bidder who has filed a lawsuit against the City or where the City has filed a lawsuit or
won a court judgment against the Bidder may be declared non-responsive.

Bid Protest

Any actual or prospective contractual party who feels aggrieved in connection with the
solicitation or award of a contract may protest in writing to the Director of Purchasing/Chief
Procurement Officer who shall have the authority, subject to the approval of the City
Manager and the City Attorney, to settle and resolve a protest with final approval by the City
Commission. Bidders are alerted to Section 18-1 03 o f the Cityéos
protest procedures. Protests failing to meet the requirements for filing shall NOT be
accepted. Failure of a party to timely fi
file a protest. NO EXCEPTIONS.

Local, Small, and Disadvantaged Firm Participation

The City strongly encourages Contractors to secure the participation of small businesses,
Community Small Business Enterprises (CSBE), and/or Disadvantaged Business
Enterprises (DBE) that are currently registered with and/or certified by other governmental
agencies within Florida, such as under programs in effect for the Florida Department of
Transportation, Miami-Dade or Broward Counties, and the Miami Dade County Public
Schools.  Similarly, the City also strongly encourages Contractors to secure the
participation of f i r msdictionatlmitseFdbrmsvaretptovided far thie
purpose.

First Source Hiring Agreements
Section 18-110 of the City Code states:

1C

Dorothy Quintana Community Center Bid No.: 08-09-020

Citycé



(@) The City commission approves implementation of the first-source hiring
agreement policy and requires as a condition precedent to the execution of service
contracts for facilities, services, and/or receipt of grants and loans, for projects of a
nature that create new jobs, the successful negotiation of first source hiring
agreements between the organization or individual receiving said contract and the
Authorized Representative unless such an agreement is found infeasible by the City
Manager and such finding approved by the City commission at a public hearing.

b) For the purpose of this section, the following terms, phrases, words and their
derivations shall have the following meanings:

Authorized Representative means the Private Industry Council of South
Florida/South Florida Employment and Training Consortium, or its successor as
local recipient of federal and state training and employment funds.

Facilities means all publicly financed projects, including but without limitation, unified
development projects, municipal public works, and municipal improvements to the
extent they are financed through public money or services or the use of publicly
owned property

Grants and loans means, without limitation, urban development action grants
(UDAG), economic development agency construction loans, loans from Miami
Capital Development, Incorporated, and all federal and state grants administered by
the City

Service contracts means contracts for the procurement of services by the City which
include professional services.

Services include, without limitation, public works improvements, facilities,
professional services, commodities, supplies, materials and equipment.

(© The Authorized Representative shall negotiate each first source hiring
agreement

(d) The primary beneficiaries of the first-source hiring agreement shall be
participants of the City training and employment programs, and other residents of
the City.

Contractors are strongly encouraged to identify opportunities to hire qualified City residents

if a Contract is awarded, and are expected to secure the cooperation of subcontractors in

this effort as well. Approved community agencies are available to assist with recruitment

and screening of job applicant s, and may ©per.i
records during the term of the Contract. Resident job applicants are not expected to

receive special consideration by the prospective employer, and must meet all hiring
requirements normally imposed by the employer. During the term of the Contract, if

awarded, the City may require the Contractor and its subcontractors to periodically review

its manpower needs and resubmit First Source Hiring forms.

18. Local and Minority/Woman Participation Reporting

The City is collecting data on the participation of local, small and minority owned business.

Based on this ongoing effort the City requires that with the submission of the first payment

requisition for each RFP the Contractor shall submit the report entitl e d . ALocal 2
Mi nority/ Women. Haikne toi sabmip thd repmm iay delay the issuance of

payment to the Contractor. Contractor shall submit an updated report when a
subcontractor has been added or changed.

19. Cone of Silence

Pursuant to Section 18-74 of the City of Procurement Code and City of Miami Ordinance
No. 12271, a fMnCone of S this dTiB cafted adverisememh @ds e d ur
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terminates at the time the City Manager issues a written recommendation to the Miami City
Commission. The Cone of Silence prohibits any verbal communications regarding this ITB.

Any communication concerning this ITB must submit in writing to CIP and Bidders must file
a copy of such written communications with the Office of the City Clerk. Written
communications may be in the form of e-mail, with a copy to the Office of the City Clerk at
tchircut@miamigov.com.

This language is only an overview of the requirements of the Cone of Silence. Please
review Section 18-74 of the City of Procurement Code or City of Miami Ordinance No.
12271 for a complete and thorough description of the Cone of Silence. You may also
contact the City Clerk at (305)-250-5360, to obtain a copy.

20. Public Entity Crime

A person or affiliate who has been placed on the convicted Bidder list following a conviction

for a public entity crime may not submit a proposal on a contract to provide any goods or

services to a public entity, may not submit a Response on a contract with a public entity for

the construction or repair of a public buildi ng or public workdés projec
response on a lease of real property to a public entity, may not be awarded or perform work

as a contractor, supplier, subcontractor, or Consultant under a contract with any public

entity, and may not transact business with any public entity in excess of the threshold

amount provided in Section 287.017 of Florida Statutes for Category Two for a period of 36

months from the date of being placed on the convicted Bidder / Bidder list.

21. Fraud and Misrepresentation

Any individual, corporation or other entity that attempts to meet its contractual obligations
with the City through fraud, misrepresentation or material misstatement, may be debarred
for up to five (5) years. The City as a further sanction may terminate or cancel any other
contracts with such individual, corporation or entity. Such individual or entity shall be
responsible for all direct or indirect costs associated with termination or cancellation.

22. Collusion

Where two (2) or more related parties, as defined herein, each submit a response to an
ITB; such submissions shall be presumed to be collusive. The foregoing presumption may
be rebutted by the presentation of evidence as to the extent of ownership, control and
management of such related parties in preparation and submission under such ITB.
Related parties shall mean employees, officers or the principals thereof which have a direct
or indirect ownership interest in another firm or in which a parent company or the principals
thereof of one Contractor have a direct or indirect ownership interest in another Contractor
for the same project(s). ITB responses found to be collusive shall be rejected.

23. Contractor in Arrears of Default

The Contractor represents and warrants that the Contractor is not in arrears to the City and

is not a defaulter as a surety or otherwise upon any obligation to the City. In addition the

contractor warrants that the Contractor h a s not been decl ared Anot
fidi squalifiedd by or debarred from doing busin
in the State of Florida, the Federal Government or any other State/local governmental entity

in the United States of America, nor is there any proceeding pending pertaining to the

Co nt r a cesponsildilisy or qualification to receive public agreements. The Contractor

considers this warrant as stated in this Article to be a continual obligation and shall inform

the City of any change during the term of the Contract.

The City shall not consider and deem as non-responsible Bids submitted by Bidders where
the City has determined that the Bidder is in monetary arrears to the City at the time and
date Bids are due.
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24. Cancellation of Solicitation

The City reserves the right to cancel, in whole or in part, any solicitation when it is in the
best interest of the City.
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Section 21 General Terms and Conditions

1. Definitions

Basis of Design meansa speci fic manufacturerods product
make or model number or other designation, establishing the significant qualities related to

type, function, dimension, in-service performance, physical properties, appearance, and

other characteristics for purposes of evaluating comparable products of other
manufacturers.

Bid means the response submitted by a bidder to this solicitation, which includes the price,
authorized signature and all other information or documentation required at by the Contract
Documents at the time of submittal.

Bidder means any individual, firm, incorporated or unincorporated business entity, or
corporation tendering a Submittal, acting directly or through a duly authorized
representative.

Change Order means a written document ordering a change in the Contract Price or
Contract Time or a material change in the Work. A change order must comply with the
Contract Documents.

City means the City of Miami, Florida, a Florida municipal corporation. In all respects
hereunder, Cityo6s pe thé©irthoadasityeas Ower.plutheeveatthe t o
City exercises its regulatory authority as a governmental body, the exercise of such
regulatory authority and the enforcement of any rules, regulations, codes, laws and
ordinances shall be deemed t o haverity axaurred
governmental body and shall not be attributable in any manner to the City as a party to this
Contract. For the purposes of this Contract, Citfj)d wi t hout modi fi cati on
Manager or Director, as applicable.

City Commission means the legislative body of the City of Miami.
City Manager means the duly appointed chief administrative officer of the City of Miami.

Consultant means a firm that has entered into a separate agreement with the City for the
provision of design/engineering services for a Project.

Contract means the Invitation to Bid (ITB) solicitation and the Bid documents that have
been executed by the Bidder and the City subsequent to approval of award by the City

Contractor means the person, firm, or corporation with whom the City has contracted and
who will be responsible for the acceptable performance of any Work and for the payment of
all legal debts pertaining to any Work issued under this contract through the award of an
ITB.

Contract Documents means the Contract as may be amended from time to time, the plans
and drawing, all addendum, clarifications, directives, change orders, payments and other
such documents issued under or relating to the Project(s).

Construction Change Directive means a written directive to effect changes to the Work,
issued by the Consultant or the Director that may affect the ITB Contract price or time.

Construction Schedule means a critical path schedule or other construction schedule, as
defined and required by the Contract Documents.

Consultant means the Architect or Engineer of Record contracted by the City to prepare
the plans and specifications for the Projects. Consultant may also be referred to as
Architect or Engineer of Record.

Cure means the action taken by the Contractor promptly after receipt of written notice from
the City of a breach of the Contract Documents which shall be performed at no cost to the
City, to repair, replace, correct, or remedy all material, equipment, or other elements of the

14
Dorothy Quintana Community Center Bid No.: 08-09-020



Work or the Contract Documents affected by such breach, or to otherwise make good and
eliminate such breach, including, without limitation, repairing, replacing or correcting any
portion of the Work or the Project(s) site(s) disturbed in performing such cure.

Cure Period means the period of time in which the Contractor is required to remedy
deficiencies in the Work or compliance with the Contract Documents after receipt of written
notice to Cure from the City identifying the deficiencies and the time to Cure.

Design Documents means the construction plans and specifications included as part of a
Bid/Proposal Solicitation prepared by the consultant for this Project(s) under a separate
Agreement with the City.

Director means the Director of the Department of Capital Improvements and
Transportation or designee, who has the authority and responsibility for managing the
Project(s) under this Agreement.

Drawings means the graphic and pictorial portions of the Work, which serve to show the
design, location and dimensions of the Work to be performed, including, without limitation,
all notes, schedules and legends on such Drawings.

Field Directive means a written approval for the Contractor to proceed with Work
requested by the City or the consultant, which is minor in nature and should not involve
additional cost.

Final Completion means the date subsequent to the date of Substantial Completion at
which time the Construction Manager has completed all the Work in accordance with the
Agreement as certified by the architect or engineer of record or the City and submitted all
documentation required by the Contract Documents.

Inspector means an authorized representative of the City assigned to make necessary
inspections of materials furnished by Contractor and of the Work performed by Contractor.

Materials mean goods or equipment incorporated in a Project(s), or used or consumed in
the performance of the Work.

Notice of Award means the written letter to the Contractor notify the Contractor that they
have been awarded the Contract.

Notice To Proceed means a written letter or directive issued by the Director or designee
acknowledging that all conditions precedent have been met and directing that the
Contractor may begin Work on the Project(s).

Plans and/or Drawings means the official graphic representations of a Project(s).

Project Or Work as used herein refers to all reasonably necessary and inferable
construction and services required by the Contract Documents whether completed or
partially completed, and includes all other labor, materials, equipment and services
provided or to be provided by the Contractor to fulfill the its obligations, including completion
of the construction in accordance with the Drawings and Specifications. The Work may
constitute the whole or a part of the Project(s).

Project Manager means the individual assigned by CIP to manage the Project(s).

Request For Information (RFI) means a request from the Contractor seeking an
interpretation or clarification relative to the Contract Documents. The RFI, which shall be
clearly marked RFI, shall clearly and concisely set forth the issue(s) or item(s) requiring
clarification or interpretation and why the response is needed. The RFI must set forth the
Co nt r aintérppetafion or understanding of the document(s) in question, along with the
reason for such understanding.

Risk Administrator meansthe Cityds Ri sk Management Admini st
individual named by the City Manager to administer matters relating to insurance and risk of
loss for the City.
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Subcontractor means a person, firm or corporation having a direct contract with Contractor
including one who furnishes material worked to a special design according to the Contract
Documents, but does not include one who merely furnishes Materials not so worked.

Submittal means documents prepared and submitted by the Bidder to pre-qualify under
this solicitation.

Substantial Completion means that point at which the Work is at a level of completion in
substantial compliance with the Agreement such that the City can use, occupy and/or
operate the facility in all respects to its intended purpose. Substantial Compliance shall not
be deemed to have occurred until any and all governmental entities, which regulate or have
jurisdiction over the Work, have inspected, and approved the Work. Beneficial use or
occupancy shall not be the sole determining factor in determining whether Substantial
Completion has been achieved, unless a temporary certificate of occupancy has been
issued.

2. Time is of the Essence

Contractor will promptly perform its duties under the Contract and will give the Work as
much priority as is necessary to cause the Work to be completed on a timely basis in
accordance with the Contract Documents. All Work shall be performed strictly (not
substantially) within the time limitations necessary to maintain the critical path and all
deadlines established in the Contract Documents.

All dates and periods of time set forth in the Contract Documents, including those for the
commencement, prosecution, interim milestones, milestones, and completion of the Work,
and for the delivery and installation of materials and equipment, were included because of
their importance to the City.

Contractor acknowledges and recognizes that the City is entitled to full and beneficial
occupancy and use of the completed Work following expiration of the Contract Time.

In agreeing to bear the risk of delays for completion of the Work except for extensions
approved in accordance with Article 70, Excusable Delays, the Contractor understands that,
except and only to the extent provided otherwise in the Contract Documents, the
occurrence of events of delay within the Contractoré ,scontrol, the Work shall not excuse the
Contractor from its obligation to achieve full completion of the Work within the Contract
Documents Time, and shall not entitle the Contractor to an adjustment. All parties under
the control or contract with the Contractor shall include but are not limited to materialmen
and laborers.

The Contractor acknowledges that the City is purchasing the right to have the Contractor
continuously working at the Project(s) site(s) for the full duration of the Project to ensure the
timely completion of the Work.

3. Contract Term

The Contract shall commence upon issuance of the Notice of Award, which shall be issued
subsequent to the execution of the Contract by the City. The Contract shall terminate upon
notice by the City that the Contract has been closed-out after final completion or otherwise
terminated by the City pursuant to the terms and conditions herein set forth.

4. Notices

Whenever either party desires to give Written Notice unto the other relating to the Contract,
such must be addressed to the party for whom it is intended at the place last specified; and
the place for giving of notice shall remain such until it shall have been changed by written
notice in compliance with the provisions of this Article. Notice shall be deemed given on the
date received or within 3 days of mailing, if mailed through the United States Postal
Service. Notice shall be deemed given on the date sent via e-mail or facsimile. Notice
shall be deemed given via courier/delivery service upon the initial delivery date by the
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courier/delivery service. For the present, the parties designate the following as the
respective places for giving of notice:

For City of Miami:

Mr. Gary Fabrikant

Assistant Director

Department of Capital Improvements Program
City of Miami

444 S.\W. 2" Avenue, - 8" Floor

Miami, Florida 33130

David J. Mendez, P.E.

Assistant Director

Department of Capital Improvements Program
City of Miami

444 S.\W. 2™ Avenue, - 8" Floor

Miami, Florida 33130

For Contractor:
(To Be Determined)

During the Work the Contractor shall maintain continuing communications with Consultant
and the Project Manager. The Contractor shall keep the City fully informed as to the
progress of the Project(s) at all times through ongoing communications with the Project
Manager.

5. Priority of Provisions

If there is a conflict or inconsistency between any term, statement requirement, or provision
of any exhibit attached hereto, any document or events referred to herein, or any document
incorporated into the Contract Documents by reference and a term, statement, requirement,
the specifications and plans prepared by the Consultant, or provision of the Contract
Documents the following order of precedence shall apply:

In the event of conflicts in the Contract Documents the priorities stated below shall govern;

1 Revisions to the Contract shall govern over the Contract
1 The Contract Documents shall govern over the Contract
1 Addendum to an ITB shall govern over a ITB

In the event of conflicts within the Contract Documents the priorities stated below shall

govern:
1 Scope of Work and Specifications shall govern over plans and drawings
1 Schedules, when identified as such shall govern over all other portions of the plans
1 Specific notes shall govern over all other notes, and all other portions of the plans,
unless specifically stated otherwise
9 Larger scale drawings shall govern over smaller scale drawings
9 Figured or numerical dimensions shall govern over dimensions obtained by scaling
T Where provisions of codes, manuf actureros

in conflict, the more restrictive or higher quality shall govern
6. Indemnification

Contractor shall indemnify and hold harmless City, its officers, agents, directors, and
employees, from liabilities, damages, losses, and costs, including, but not limited to
reasonable attorney's fees, to the extent caused by the negligence, recklessness or
intentional wrongful misconduct of Contractor and persons employed or utilized by
Contractor in the performance of this Contract. These indemnifications shall survive the
term of this Contract. In the event that any action or proceeding is brought against City by
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reason of any such claim or demand, Contractor shall, upon written notice from City, resist
and defend such action or proceeding by counsel satisfactory to City. The Contractor
expressly understands and agrees that any insurance protection required by this Contract
or otherwise provided by Contractor shall in no way limit the responsibility to indemnify,
keep and save harmless and defend the City or its officers, employees, agents and
instrumentalities as herein provided.

The indemnification provided above shall obligate Contractor to defend at its own expense
to and through appellate, supplemental or bankruptcy proceeding, or to provide for such
defense, at City's option, any and all claims of liability and all suits and actions of every
name and description which may be brought against City whether performed by Contractor,
or persons employed or utilized by Contractor.

This indemnity will survive the cancellation or expiration of the Contract. This indemnity will
be interpreted under the laws of the State of Florida, including without limitation and
interpretation, which conforms to the limitations of §725.06 and/or §725.08, Fla. Statue.

Contractor shall require all Sub-Contractor agreements to include a provision that they will
indemnify the City.

The Contractor agrees and recognizes that the City shall not be held liable or responsible
for any claims which may result from any actions or omissions of the Contractor in which
the City participated either through review or concurrence of the Contractor's actions. In
reviewing, approving or rejecting any submissions by the Contractor or other acts of the
Contractor, the City in no way assumes or shares any responsibility or liability of the
Contractor or Sub-Contractor, under this Agreement.

7. Insurance

Without limiting any of the other obligations or liabilities of Contractor, Contractor shall

provide, pay for, and maintain in force until all of its Work to be performed under this

Contract has been completed and accepted by City (or for such duration as is otherwise

specified hereinafter), the insurance c o v e r aegferth hereinn.Requi red coverageb
bold and underlined.

7.1. Workers' Compensation insurance to apply for all employees in
compliance with the Statutory "Workers' Compensation Law" of the State of
Florida and all applicable federal laws. In addition, the policy(ies) must
include:

A Waiver of subrogation

A Statutory State of Florida

A Limits of Liability

7.2. Employers' Liability with a limit of One Million Dollars ($1,000,000.00)

Dollars each bodily injury caused by an accident, each accident. One
Million Dollars ($1,000,000.00) Dollars each bodily injury caused by
disease, each employee. One Million Dollars ($1,000,000.00 Dollars each
bodily injury caused by disease, policy limit.

7.3. Commercial General Liability(Primary & Non Contributory) (CGL) with
minimum limits of One Million Dollars ($1,000,000.00) per occurrence,
combined single limit for Bodily Injury Liability and Property Damage Liability,
with a general aggregate Limit of Two Million Dollars ($2,000,000.00).
Coverage must be afforded on a primary and non contributory basis and with
a coverage form no more restrictive than the latest edition of the
Comprehensive General Liability policy, without restrictive endorsements, as
filed by the Insurance Services Office, and must include:
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A Products and/or Completed Operations for contracts with an
Aggregate Limit of One Million Dollars ($1,000,000.00) per project.
Contractor shall maintain in force until at least three years after
completion of all Work required under the Contract, coverage for
Products and Completed Operations, including Broad Form Property
Damage.

A Personal and Advertising Injury with an aggregate limit of One
Million Dollars ($1,000,000).

A CGL Required Endorsements
0 Employees included as insured
o Contingent Liability/Independent Contractor® Coverage
o Contractual Liability
0 Waver of Subrogation
0 Premises and/or Operations
o Explosion, Collapse and Underground Hazards
o Loading and Unloading

City of Miami included as an additional insured (CG 2010 11/85) or
its equivalence

Mobil e Equi pment (Contractor 6s Equi pmi
borrowed or rented by Contractor or employees of the Contractor.

City is to be expressly included as an Additional Insured pursuant to

endorsement number CG 2010 11/85 or its equivalence.

7.4. Business Automobile Liability with minimum limits of One Million Dollars
($1,000,000.00) per occurrence combined single limit for Bodily Injury
Liability and Property Damage Liability. Coverage must be afforded on a
form no more restrictive than the latest edition of the Business Automobile
Liability policy, without restrictive endorsements, as filed by the Insurance
Services Office, and must include:

A Owned Vehicles

A Hired and Non-Owned Vehicles

A Employers' Non-Ownership.

A Employees included as insured

A City of Miami as Additional Insured

7.5. Umbrella Policy (Excess Following Form/True Excess
Following Form/True Umbrella)

A Bodily injury and property damage liability with limits of Three Million
Dollars ($3,000,000) per occurrence, Three Million Dollars
($3,000,000) Aggregate.

Excess coverage over the policies as follows:
A Commercial General Liability
A Business Automobile Liability
A Employeros Liability

City shall be listed as an additional insured.
7.6. Installation Floater
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Required for the installation of machinery and/or equipment into an existing
structure is required. The coverage shall be "All Risk" coverage including
installation and transit for 100 percent of the "installed replacement cost
value," covering City as a named insured, with a deductible of not more than
Five Thousand Dollars ($5,000.00) each claim.

Protection & Indemnity Coverage - $1,000,000
Flood Insurance

7.9 Owners & Contractorédés Protective

Each Occurrence $1,000,000
General Aggregate $1,000,000

When the machinery or equipment is located within an identified special
flood hazard area, flood insurance must be afforded for the lesser of the total
insurable value of such buildings or structure, or, the maximum amount of
flood insurance coverage available under the National Flood Program.

79 Buil derodés Ri sk

Causes of Loss: All Risk-Specific Coverage Project Location

Valuation: Replacement Cost

Deductible: $2,500 All other Perils

5% maximum on Wind

City of Miami and School Board of Dade County included as an Additional
Insured

A. Limit/Value at Location or Site  $2,200,000
B. Coverage Extensions:

1 Materials, supplies and similar property owned by others for which
you are responsible.

Full coverage up to policy limits for equipment breakdown.
Temporary storage/transit coverage.

Full coverage up to policy limits for site preparation, re-excavation,
re-preparation and re-grade in the event of a loss.

Fences, scaffolding, construction forms coverage and signs
Valuable papers coverage for blueprints, site plans and similar
documents.

Trees, shrubs, sod, plants while at premises.

Flood, including inundation, rain, seepage and water damage.
Earthquake

Business Interruption

Subsidence

New ordinance or law; reimbursement for any resulting loss of value
to the undamaged portion, and required demolition expenses,
including construction necessary to repair, rebuild or re-construct
damaged parts.

Escalation clause in the event of a total loss up to 5% of policy limit.
Temporary structures, cribbing and false work built or erected at
construction site.

9 Unintentional errors and omissions in reporting clause

= =4 =8 -8 -8 9 E | E R
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1 Full coverage up to policy limits for testing including physical loss
caused by pneumatic and hydrostatic testing.
1 Debris Removal.

The above policies shall provide the City of Miami with written notice of cancellation or
material change from the insurer not less than (30) days prior to any such cancellation or
material change. If the initial insurance expires prior to the completion of the Work, renewal
copies of policies shall be furnished at least thirty (30) days prior to the date of their
expiration.

Notice of Cancellation and/or Restriction--The policy (ies) must be endorsed to provide City
with at least thirty (30) days notice of cancellation and/or restriction.

Contractor shall furnish to the Capital Improvement Program the Certificates of Insurance or
endorsements evidencing the insurance coverage specified above within fifteen (15)
calendar days after notification of award of the Contract. The required Certificates of
Insurance shall name the types of policies provided, refer specifically to this Contract, and
state that such insurance is as required by this Contract.

The official title of the Owner is the City of Miami, Florida. This official title shall be used in
all insurance documentation.

Companies authorized to do business in the State of Florida, with the following
qualifications, shall issue all insurance policies required above:

The company must be rated no | ess than AAO0 as t
as to Financi al Strengt h, by the | atest editio
Best Company, Oldwick, New Jersey, or its equivalent. All policies and /or certificates of

insurance are subject to review and verification by Risk Management prior to insurance

approval.

The Risk Administrator or his/her authorized designee reserves the right to require
modifications, increases, or changes in the required insurance requirements, coverage,
deductibles or other insurance obligations by providing a thirty (30) day written notice to the
Contractor in accordance with Section 2, General Conditions, Article 4, Notices.. Contractor
shall comply with such requests unless the insurance coverage is not then readily available
in the national market. An additive or deductive change order will be issued to adjust the
contract value as necessary.

8. Performance and Payment Bond

Where required by the Contract Documents the Contractor shall within fifteen (15) calendar
days of being notified of award, furnish a Performance/Payment containing all the
provisions of the attached Performance/Payment forms.

Each Bond shall be in the amount of one hundred percent (100%) of the Contract value
guaranteeing to City the completion and performance of the Work covered in the Contract
Documents as well as full payment of all suppliers, laborers, or subcontractors employed
pursuant to this Project(s). Each Bond shall be with a Surety, which is qualified pursuant to
Article 14, Qualification of Surety.

Each Bond shall continue in effect for one year after Final Completion and acceptance of
the Work with liability equal to one hundred percent (100%) of the Contract value, or an
additional bond shall be conditioned that Contractor will, upon notification by City, correct
any defective or faulty work or materials which appear within one year after Final
Completion of the Project(s).

The City must be listed as an Obligee.
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Pursuant to the requirements of Section 255.05(1)(a), Florida Statutes, as may be amended
from time to time, Contractor shall ensure that the bond(s) referenced above shall be
recorded in the public records and provide City with evidence of such recording.

Alternate Form of Security:

In lieu of a Performance/Payment Bond, Contractor may furnish alternate forms of security,
which may be in the form of cash, money order, certified check, cashier's check or
unconditional letter of credit in the form attached. Such alternate forms of security shall be
subject to the prior approval of City and for same purpose and shall be subject to the same
conditions as those applicable above and shall be held by City for one year after completion
and acceptance of the Work.

9. Qualification of Surety

Bid Bonds, Performance/ Payment Bonds over Five Hundred Thousand Dollars
($500,000.00):

Each bond must be executed by a surety company of recognized standing, authorized
to do business in the State of Florida as surety, having a resident agent in the State of
Florida and having been in business with a record of successful continuous operation
for at least five (5) years.

The Surety shall hold a current certificate of authority as acceptable surety on federal
bonds in accordance with United States Department of Treasury Circular 570, Current
Revisions. If the amount of the Bond exceeds the underwriting limitation set forth in the
circular, in order to qualify, the net retention of the Surety shall not exceed the
underwriting limitation in the circular, and the excess risks must be protected by
coinsurance, reinsurance, or other methods in accordance with Treasury Circular 297,
revised September 1, 1978 (31 DFR Section 223.10, Section 223.111). Further, the
Surety shall provide City with evidence satisfactory to City, that such excess risk has
been protected in an acceptable manner.

The City will accept a surety bond from a company with a rating of B+ or better for
bonds up to $2 million, provided, however, that if any surety company appears on the
watch list that is published quarterly by Intercom of the Office of the Florida Insurance
Commissioner, the City shall review and either accept or reject the surety company
based on the financial information available to the City. A surety company that is
rejected by the City may be substituted by the Bidder or proposer with a surety
company acceptable to the City, only if the bid amount does not increase. The following
sets forth, in general, the acceptable parameters for bonds:

Policy- Financial
Amount of Bond holders Size
Ratings Category

500,001 to 1,000,000 B+ Class ..... I
1,000,001 to 2,000,000 B+ Class ...l
2,000,001 to 5,000,000 A Class ... llI
5,000,001 to 10,000,000 A Class ...IV
10,000,001 to 25,000,000 A Class ...V
25,000,001 to 50,000,000 A Class ...VI
50,000,001 or more A Class ..VII

For projects of $500,000.00 or less, City may accept a Bid Bond, Performance Bond and
Payment Bond from a Surety which has twice the minimum surplus and capital required by
the Florida Insurance Code at the time the invitation to bid is issued, if the Surety is
otherwise in compliance with the provisions of the Florida Insurance Code, and if the
surety company holds a currently valid certificate of authority issued by the United States
Department of the Treasury under Section 9304 to 9308 of Title 31 of the United States
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Code, as may be amended from time to time. A Certificate and Affidavit so certifying
should be submitted with the Bid Bond and also with the Performance/Payment Bond.

More stringent requirements of any grantor agency are set forth within the RPP. If there are
no more stringent requirements, the provisions of this section shall apply.

General Requirements

The employee(s) of the Contractor shall be considered to be at all times its employee(s),
and not an employee(s) or agent(s) of the City or any of its departments.

The Contractor agrees that the Contractor will at all times employ, maintain and assign to
the performance of a Project a sufficient number of competent and qualified professionals
and other personnel to meet the requirements of the Work to be performed.

The Contractor agrees to adjust staffing levels or to replace any staff personnel if so
requested by the Project Manager, should the Project Manager make a determination that
said staffing is unacceptable or that any individual is not performing in a manner consistent
with the requirements for such a position.

The Contractor represents that its staff personnel have the proper skills, training,
background, knowledge, experience, rights, authorizations, integrity, character and licenses
as necessary to perform the Work, in a competent and professional manner.

The Contractor shall provide temporary facilities and controls necessary to perform the
Work and to ensure safe and proper access and use of the site by the Project Manager and
the Consultant. Any such specific requirements will be included in the Technical
Specification portion of the ITB.

The Contractor shall at all times cooperate with the City, or the Consultant and coordinate
its respective Work efforts to most effectively and efficiently progress the performance of
the Work.

The City, the Consultant and other agencies authorized by the City, shall have full access to
the Project(s) site(s) at all times.

The Contractor shall be responsible for the good condition of the Work or materials until
formal release from his obligations under the terms of the Contract Documents.

Contractor shall bear all losses resulting to it on account of the amount or character of the
Work, or the character of the ground, being different from what he anticipated.

The Contractor shall at all times conduct the Work in such manner and in such sequence as
will ensure the least practicable local interference. Contractor shall not open up Work to the
prejudice of Work already started, and the Project Manager may require the Contractor to
finish a section on which Work is in progress before Work is started on any additional
section.

Contractor is to take necessary precautions and use caution when working in or around
overhead transmission lines and underground utilities.

The apparent silence of the Contract Documents as to any detail, or the apparent omission
from them of a detailed description concerning any Work to be done and materials to be
furnished, shall be regarded as meaning that only best practices are to prevail and only
materials and workmanship of the best quality are to be used in the performance of the
Work.

Method of Performing the Work

If the Project Manager or Consultant reasonably determines the rate of progress of the
Work is not such as to ensure its completion within the designated completion time, or if, in
the opinion of the Project Manager or Consultant, the Contractor is not proceeding with the
Work diligently or expeditiously or is not performing all or any part of the Work according to
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the Project schedule accepted by or determined by the Project Manager or Consultant, the
Project Manager or the Consultant shall have the right to order the Contractor to do either
or both of the following: (1) improve its work force; and/or (2) improve its performance in
accordance with the schedule to ensure completion of the Project(s) within the specified
time. The Contractor shall immediately comply with such orders at no additional cost to the
City. (3) The City at its sole option may also have Work performed by a third party
contractor and deduct such cost from any monies due the Contractor.

Where materials are transported in the performance of the Work, vehicles shall not be
loaded beyond the capacity recommended by the vehicle manufacturer or permitted by
Federal, State or local law(s). When it is necessary to cross curbing or sidewalks,
protection against damage shall be provided by the Contractor and any damaged curbing,
grass areas, sidewalks or other areas shall be repaired at the expense of the Contractor to
the satisfaction of the Project Manager or Consultant.

Contractor is responsible to control dust and prevent it from becoming a public nuicance or
causing off-site damage. Contractor shall take all necessary and prudent measure to
control dust.

The Contractor shall furnish to the Project Manager and the Consultant a complete listing of
24-hour telephone numbers at which responsible representatives of the Contractor and all
of the Contractor's Subcontractor can be reached should the need arise at any time.

Work Staging and Phasing

The Work to be performed shall be done in such a manner so as not to interfere with the
normal City operations of the Project site or facility. The manner in which the Work is
performed shall be subject to the approval of the Project Manager or Consultant, whom if
necessary, shall have the authority to require changes in the manner in which the Work is
performed. There shall be no obstruction of City services without the prior written approval
of the Project Manager or Consultant. All requests for such interruption or obstruction must
be given in writing to the Project Manager or Consultant 24 hours in advance of the
interruption of City operations.

The Contractor shall familiarize itself with normal City operations where the Work is to be
performed so that it can conduct the Work in the best possible manner to the complete
satisfaction of the Project Manager and Consultant.

A staging plan must be submitted to and approved by the Project Manager or the
Consultant prior to the start of construction and issuance of the Notice to Proceed. Such
staging plan shall be revised and resubmitted as necessary during construction.

Site Investigation and Representation

The Contractor acknowledges that it has satisfied itself as to the nature and location(s) of
the Work under the Contract Documents, the general and local conditions, particularly
those bearing upon availability of transportation, disposal, handling and storage of
materials, availability of labor, water, electric power, and roads, the conformation and
conditions at the ground based on City provided reports, the type of equipment and facilities
needed preliminary to and during the performance of the Work and all other matters which
can in any way affect the Work or the cost thereof under the Contract Documents.

The Contractor further acknowledges that it has satisfied itself based on any geotechnical
reports the City may provide and inspection of the Project(s) site(s) as to the character,
guality, and quantity of surface and subsurface materials to be encountered from inspecting
the site and from evaluating information derived from exploratory work that may have been
done by the City or included in this Contract Documents.

Contractor should examine the soil conditions at the Project site to determine if any special
shoring, sheeting, or other are procedures necessary to protect adjacent property during
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excavation of subsoil materials or during filling of any area(s), or for any operation during
the performance of the Work.

Any failure by the Contractor to acquaint itself with all the provided information and
information obtained by visiting the Project(s) site(s) will not relieve Contractor from
responsibility for properly estimating the difficulty or cost thereof under the Contract
Documents. In the event that the actual subsurface conditions vary from the actual City
provided reports the Contractor shall notify the City and this Contract Documents amount
may be adjusted up or down depending on the conditions.

Contractor to Check Plans, Specifications and Data

Contractor shall verify all dimensions, quantities and details shown on the plans,
specifications or other data received from Project Manager or Consultant as part of a
Contract Documents, and shall notify the Project Manager and the Consultant of all errors,
omissions and discrepancies found therein within three (3) calendar days of discovery.
Contractor will not be allowed to take advantage of any error, omission or discrepancy, as
full instructions will be furnished the Project Manager or by Consultant. Contractor shall not
be liable for damages resulting from errors, omissions or discrepancies in the Contract
Documents unless Contractor recognized such error, omission or discrepancy and
knowingly failed to report it to Project Manager or Consultant.

Contractor's Responsibility for Damages and Accidents

Contractor shall accept full responsibility for Work against all losses or damages of
whatever nature sustained until Final Acceptance by City, and shall promptly repair or
replace, at no additional cost to the City any Work, materials, equipment, or supplies
damaged, lost, stolen, or destroyed from any cause whatsoever.

Contractor shall accept full responsibility for Work against all losses or damages of
whatever nature sustained until Final Acceptance by City, and shall promptly repair or
replace, at no additional cost to the City, and to the satisfaction of the Project Manager, any
Work, materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause
whatsoever.

Lawn Areas - All lawn areas disturbed by construction shall be replaced with like kind to a
condition similar or equal to that existing before construction. Where sod is to be removed,
it shall be carefully removed, and the same resodded, or the area where sod has been
removed shall be restored with new sod in the manner described in the applicable section.
Fences - Any fence, or part thereof, that is damaged or removed during the course of the
work shall be replaced or repaired by the DESIGN-BUILDER, and shall be left in as good a
condition as before the starting of the work.

Where fencing, walls, shrubbery, grass strips or area must be removed or destroyed
incident to the construction operation, the DESIGN-BUILDER shall, after completion of the
work, replace or restore to the original condition all such destroyed or damaged
landscaping and improvements.

Accidents

The Contractor shall provide such equipment and facilities as are necessary or required, in
the case of accidents, for first aid service to person who may be injured during the
Project(s) duration. The Contractor shall also comply with the OSHA requirements as
defined in the United States Labor Code 29 CFR 1926.50.

In addition, the Contractor must report immediately to the Project Manager and Consultant
every accident to persons or damage to property, and shall furnish in writing full
information, including testimony of witnesses regarding any and all accidents.

Safety Precautions
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Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Contractor shall take all necessary
precautions for the safety of, and shall provide the necessary protection to prevent damage,
injury or loss to:

1 All employees on the Project(s) site(s) and other persons who may be affected
thereby;
1  All the Work and all materials or equipment to be incorporated therein, whether in
storage on or off the Project(s) site(s); and
1  Other property at the Project(s) Site(s) or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not designated for
removal, relocation or replacement in the course of construction.

Contractor shall designate a responsible member of its organization at the Project(s) site(s)
whose duty shall be the prevention of accidents. This person shall be Contractor's
superintendent unless otherwise designated in writing by Contractor to Project Manager.

Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders
of any public body having jurisdiction for the safety of persons or property or to protect them
from damage, injury or loss; and shall erect and maintain all necessary safeguards for such
safety and protection. Contractor shall notify owners of adjacent property and utilities when
prosecution of the Work may affect them. All damage, injury or loss to any property caused
directly or indirectly, in whole or in part, by Contractor, any Subcontractor or anyone directly
or indirectly employed by any of them or anyone for whose acts any of them may be liable,
shall be remedied by Contractor. Contractor's duties and responsibilities for the safety and
protection of the Work shall continue until such time as all the Work is completed and
Project Manager or Consultant has issued the Contractor a notice of Final Acceptance.

Contractor must adhere to the applicable environmental protection guidelines for the
duration of a Project. If hazardous waste materials are used, detected or generated at any
time, the Project Manager must be immediately notified of each and every occurrence. The
Contractor shall comply with all codes, ordinances, rules, orders and other legal
requirements of public authorities (including OSHA, EPA, DERM, the City, Miami-Dade
County, State of Florida, and Florida Building Code), which bear on the performance of the
Work.

The Contractor shall take the responsibility to ensure that all Work is performed using
adequate safeguards, including but not limited to: proper safe rigging, safety nets, fencing,
scaffolding, barricades, chain link fencing, railings, barricades, steel plates, safety lights,
and ladders that are necessary for the protection of its employees, as well as the public and
City employees. All riggings and scaffolding shall be constructed with good sound
materials, of adequate dimensions for their intended use, and substantially braced, tied or
secured to ensure absolute safety for those required to use it, as well as those in the
vicinity. All riggings, scaffolding, platforms, equipment guards, trenching, shoring, ladders
and similar actions or equipment shall be OSHA approved, as applicable, and in
accordance with all federal state and local regulations.

All open trenches or holes shall be properly marked and barricaded to assure the safety of
both vehicular and pedestrian traffic. No open trenches or holes are to be left open during
nighttime or nonOworking hours without the prior written approval of the Project Manager.

If an emergency condition should develop during a Project, the Contractor must
immediately notify the Project Manager and Consultant of each and every occurrence. The
Contractor should also recommend any appropriate course(s) of action to the Project
Manager and the Consultant.

Occupational Health and Safety
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In compliance with Chapter 442, Florida Statutes, any toxic substance listed in Section 38F-
41.03 of the Florida Administrative Code delivered as a result of a Project must be
accompanied by a Material Safety Data Sheet (MSDS) which may be obtained from the
manufacturer. The MSDS must include the following information:

9 The chemical name and the common name of the substance.
1 The hazards or other risks in the use of the substance, including:

0 The potential for fire, explosion, corrosion, and reaction;

o The known acute and chronic health effects of risks from exposure, including
the medical conditions which are generally recognized as being aggravated by
exposure to the substance; and

0 The primary routes of entry and symptoms of overexposure.

1 The proper precautions, handling practices, necessary personal protective

equipment, and other safety precautions in the use of or exposure to the

substances, including appropriate emergency treatment in case of overexposure.

The emergency procedure for spills, fire, disposal, and first aid.

A description in lay terms of the known specific potential health risks posed by the

substance intended to alert any person reading this information.

1 The year and month, if available, that the information was compiled and the name,
address, and emergency telephone number of the manufacturer responsible for
preparing the information.

=a =

Labor and Materials

Unless otherwise provided herein, Contractor shall provide and pay for all materials, labor,
water, tools, equipment, light, power, transportation and other facilities and services
necessary for the proper execution and completion of the Work, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

Contractor shall at all times enforce strict discipline and good order among its employees
and subcontractors at the Project(s) site(s) and shall not employ on the Project(s) any unfit
person or anyone not skilled in the Work to which they are assigned.

Rules, Requlations, and Licenses

The successful Contractor shall comply with all laws and regulations applicable to provision
of services specified in the Contract Documents. The Contractor shall be familiar with all
federal, state and local laws that may in affect the goods and/or services offered.

Consultant Services

The City, at its sole discretion may hire a Consultant who shall serve as the Cityd
Representative for the Project(s) to be performed under the Contract Documents. The
Contract Documents will state that an City0 sepresentative has been contracted with for the
management of the Work under the Contract Documents and who will be the lead point of
contact, the Consultant or the Project Manager. Where a Consultant has been identified,
the Consultant and the Project Manager will have authority to act on behalf of the City to the
extent provided in the Contract Documents and as outlined in Article 22, Authority of the
Project Manager, of the General Terms and Conditions.

On the basis of the on-site observations, the Consultant will keep the Project Manager
informed of the progress of the Work. In the capacity of interpreter, the Consultant will
exercise the best efforts to ensure faithful performance by both the Project Manager and
the Contractor and will not show patrtiality to either.

The Project Manager will assist the Consultant in conducting inspections to determine the
date or dates of Substantial Completion and Final Acceptance and will receive and review
written warranties and related documents required by the Contract and the Contract
Documents. The Consultant will be responsible for receiving all documentation for review

27

Dorothy Quintana Community Center Bid No.: 08-09-020

S



22.

23.

and acceptance. Upon acceptance such documentation will be forwarded to the Project
Manager. The Project Manager in conjunction with the Consultant will approve Schedules
of Values, Project Schedules, subcontractors and invoices.

The City may contract for additional consultant services, including but not limited to
construction examination and observation services. Such services are intended to be
additional services and are not intended to and shall not be construed to supplant or alter
the role and responsibilities of the Consultant.

In case of the termination of employment of the Consultant, the City may, at its sole
discretion, appoint another Consultant, whose status under the Contract shall be as that of
the former Consultant.

Project Management

Where a Contractor is awarded Work, the Contractor shall be responsible for all Project
management, including any and all subcontracts necessary to ensure that the Work is
performed in accordance with the Contract Documents. Project Management shall include,
but is not limited to: obtaining bids from subcontractors and suppliers; coordinating the
securing of all permits; obtaining licenses and inspections; ensuring that subcontractors
comply with all City requirements; performing the Work in accordance with the Contract
Documents to the satisfaction of the Project Manager; paying all subcontractors; obtaining
release of liens/claims fees; and obtaining temporary and final Certificates of Occupancy or
Completion.

Superintendence and Supervision

The orders of the City are given through Consultant or Project Manager, which instructions
are to be strictly and promptly followed in every case. Contractor shall keep on the Project
during its progress, a full-time competent English speaking superintendent and any
necessary assistants, all satisfactory to Project Manager or Consultant. The superintendent
shall not be changed except with the written consent of Project Manager or Consultant,
unless the superintendent proves to be unsatisfactory to Contractor and ceases to be in its
employ. The superintendent shall represent Contractor and all directions given to the
superintendent shall be as binding as if given to Contractor and will be confirmed in writing
by Project Manager or Consultant upon the written request of Contractor. Contractor shall
give efficient supervision to the Work, using its best skill and attention. The Project
Manager and the Consultant shall be provided telephone number(s) for the superintendent
where the superintendent can be contacted during normal working hours as well as after
hours for emergencies.

On Projects in excess on thirty (30) calendar days the Contractor's superintendent shall
record, at a minimum, the following information in a bound log: the day; date; weather
conditions and how any weather condition affected progress of the Work; time of
commencement of Work for the day; the Work being performed; materials, labor, personnel,
equipment and subcontractors at the Project(s) site(s); visitors to the Project site, including
representatives of the City, Consultant, regulatory representatives; any special or unusual
conditions or occurrences encountered; and the time of termination of Work for the day. All
information shall be recorded in the daily log in indelible ink. The daily log shall be kept on
the Project(s) site(s) and shall be available at all times for inspection and copying by Project
Manager and Consultant.

The Project Manager, Contractor and Consultant shall meet at least every two (2)weeks or
as otherwise determined by the Project Manager, during the course of the Work to review
and agree upon the Work performed and outstanding issues. The Contractor shall publish,
keep, and distribute minutes and any comments thereto of each such meeting.

If Contractor, in the course of performing the Work, finds any discrepancy between the
Contract Documents and the physical conditions of the locality, or any errors, omissions, or
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discrepancies in the Plans, it shall be Contractor's duty to immediately inform Project
Manager and Consultant, in writing, and Project Manager or Consultant, will promptly
review the same. Any Work done after such discovery, until authorized, will be done at
Contractor's sole risk.

Contractor shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents and Contract Documents. Contractor
shall be solely responsible for the means, methods, techniques, sequences and procedures
of construction.

All Work, including trade Work shall be performed and supervised by properly licensed for
the Work being performed.

Authority of the Project Manager

The Director hereby authorizes the Project Manager or the Consultant designated in the
Contract Documents to determine, all questions of any nature whatsoever arising out of,
under or in connection with, or in any way relating to or on account of the Work, and
guestions as to the interpretation of the Work to be performed under this Contract
Documents.

The Contractor shall be bound by all determinations or orders of the Project Manager
and/or Consultant and shall promptly respond to requests of the Project Manager and/or
Consultant, including the withdrawal or modification of any previous order, and regardless
of whethe r t he Contractor agrees wi t h t he
determination or requests. Where requests are made orally, the Project Manage and/or
Consultant will follow up in writing, as soon thereafter as is practicable.

The Project Manager and/or Consultant shall have authority to act on behalf of the City to
the extent provided by the Contract, unless otherwise modified in writing by the City. All
instructions to the Contractor shall be issued in writing. All instructions to the Contractor
shall be issued through the Director, Project Manager or the Consultant.

The Project Manager and Consultant shall have access to the Project(s) Site(s) at all times.
The Contractor shall provide safe facilities for such access so the Project Manager and
Consultant may perform their functions under the Contract. The Project Manager and
Consultant will make periodic visits to the Work Site to become generally familiar with the
progress and quality of the Work, and to determine if the Work is proceeding in accordance
with the Contract Documents.

The Project Manager and Consultant will not be responsible for construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in
connection with the Work, and willnotberesponsi bl e for the Cont
the Work in accordance with the Contract Documents.

The Project Manager and Consultant will have authority to reject Work that does not
conform to the Contract Documents. Whenever, in his or her opinion, it is considered
necessary or advisable to ensure the proper completion of the Contract Documents the
Project Manager and Consultant will have authority to require special inspections or testing
of the Work, whether or not such Work is fabricated, installed or completed. Neither the
Project MarCoagpesmudds ant 6s authority to act
made by him in good faith either to exercise or not to exercise such authority, shall give rise
to any duty or responsibility of the Project Manager or Consultant to the Contractor, any
subcontractor, supplier or any of their agents, employees, or any other person performing
any of the Work.

All interpretations and recommendations of the Project Manager and Consultant shall be
consistent with the intent of the Contract Documents.

28

Dorothy Quintana Community Center Bid No.: 08-09-020

Proje

ractor

under



25.

26.

27.

The Project Manager and Consultant will not be responsible for the acts or omissions of the
Contractor, any Subcontractor, or any of their agents or employees, or any other persons
performing any of the Work.

Inspection of Work

Consultant, Inspectors, and City shall at all times have access to the Work during normal
work hours, and Contractor shall provide proper facilities for such access and for
inspecting, measuring and testing.

Should the Contract Documents, Consultant/Inspector Pr o j e c t Nhrestruetigns, arfy s
laws, ordinances, or any public authority require any of the Work to be specially tested or
approved, Contractor shall give Project Manager and Consultant timely notice of readiness
of the Work for testing. If the testing or approval is to be made by an authority other than
City, timely notice shall be given of the date fixed for such testing. Testing shall be made
promptly, and, where practicable, at the source of supply. If any of the Work should be
covered up without approval or consent of Project Manager or Consultant, it must, if
required by the Project Manager or Consultant, be uncovered for examination and properly
restored at Contractor Gespense.

Unless otherwise provided, the Contractor shall make arrangements for such tests,
inspections and approvals with t h e  Qesting l@b®ratory or entity. The Contractor shall
give the City and the Consultant timely notice of when and where tests and inspections are
to be made so that the City or Consultant may be present for such procedures.

Re-examination of any of the Work may be ordered by the Project Manager or Consultant,
and if so ordered, the Work must be uncovered by Contractor. If such Work is found to be in
accordance with the Contract Documents, City shall pay the cost of reexamination and
replacement by means of a Change Order. If such Work is not in accordance with the
Contract Documents, Contractor shall pay such cost.

The Contractor shall bear the cost of correcting destroyed or damaged construction,
whether completed or partially completed, of the City or separate contractors caused by
the Contractor 6c®rrection or removal of Work which is not in accordance with the
requirements of the Contract Documents.

Inspectors shall have no authority to permit deviations from, or to relax any of the provisions
of the Contract Documents or to delay the Work by failure to inspect the materials and Work
with reasonable promptness without the written permission or instruction of Project
Manager or Consultants.

The payment of any compensation, whatever may be its character or form, or the giving of
any gratuity or the granting of any favor by the Contractor to any Inspector, directly or
indirectly, is strictly prohibited, and any such act on the part of the Contractor will constitute
a breach of this Contract.

Taxes

Contractor shall pay all applicable sales, consumer, use and other taxes required by law.
Contractor is responsible for reviewing the pertinent state statutes involving state taxes and
complying with all requirements.

Separate Contracts

Prior to the commencement of the Work the Project Manager or the Consultant will notify
the Contractor of all ongoing projects or projects scheduled to commence during the Work
that may require coordination. The Contractor shall be responsible for coordinating the
Work with any other project to minimize any potential adverse impact. Contractor shall not
be entitled to any days of delay for failure to properly coordinate the Work. The Consultant
and the Project Manager will assist the Contractor in coordinating the Work. However, the
sole responsibility for coordination rests with the Contractor.
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I f any part of Contractoroés Work depends for p
any other persons, Contractor shall inspect and promptly report to Project Manager and

Consultant any defects in such work that render it unsuitable for such proper execution and

resul ts. Contractorodos failure to so inspect a
ot her person's work as fit and proper for the
defects which may develop in other contractor's work aftert he execution of Co
Work.

Contractor shall conduct its operations and take all reasonable steps to coordinate the
prosecution of the Work so as to create no interference or impact on any other contractor
on the site. Should such interference or impact occur, Contractor shall be liable to the
affected contractor for the cost of such interference or impact.

To ensure the proper execution of subsequent Work, Contractor shall inspect the Work
already in place and shall at once report to Project Manager and Consultant any
discrepancy between the executed Work and the requirements of the Contract Documents.

28. Lands of Work

City shall provide, as may be indicated in the Contract Documents, the lands upon which
the Work is to be performed, rights-of-way and easements for access thereto and such
other lands as are designated by City for the use of Contractor.

Contractor shall provide, at Contractords own
additional land and access thereto that may be required for temporary construction

facilities, or for storage of materials. Contractor shall furnish to City copies of written
permission obtained by Contractor from the owners of such facilities.

29. Coordination of Work

The Project Site(s) may be occupied and may operate on a twenty-four hour seven day a
week schedule. Contractor shall ensure that the performance of the Work does not impact
any ongoing operations at Project(s) site(s), which also includes the delivery of any
materials and equipment. Access to and egress from the Project Site(s) shall be
coordinated with the Project Manager and the Consultant to minimize interference to
regular and emergency operations of the facility.

Contractor may be required to coordinate the Work with other contractors performing work
at the Project(s) site.

30. Differing Site Conditions

In the event that during the course of the Work Contractor encounters subsurface or
concealed conditions at the Project(s) site(s) which differ materially from those shown in the
Contract Documents and from those ordinarily encountered and generally recognized as
inherent in work of the character called for in the Contract Documents; or unknown physical
conditions of the Project(s) site(s), of an unusual nature, which differ materially from that
ordinarily encountered and generally recognized as inherent in work of the character called
for in the Contract Documents, Contractor, without disturbing the conditions and before
performing any Work affected by such conditions, shall, within twenty-four (24) hours of
their discovery, notify the Project Manager and Consultant in writing of the existence of the
aforesaid conditions. Project Manager and the Consultant shall, within two (2) business
days after receipt of Contractor's written notice, investigate the site conditions identified by
Contractor. If, in the sole opinion of Project Manager or the Consultant, the conditions do
materially so differ and cause an increase or decrease in Contractor's cost of, or the time
required for, the performance of any part of the Work, whether or not charged as a result of
the conditions, Project Manager or Consultant shall recommend an equitable adjustment to
the Contract Documents Price or Contract Documents Time, or both. If the Project Manager
and Contractor cannot agree on an adjustment in the Contract Price or Contract Time, the
adjustment shall be referred to the Director for determination. Should the Director
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determine that the conditions of the Project(s) site(s) are not so materially different to justify
a change in the terms of the Contract Documents, the Director shall so notify the Project
Manager, Consultant, and Contractor in writing, stating the reasons, and such
determination shall be final and binding upon the parties hereto.

No request by Contractor for an equitable adjustment to the Contract Documents under this
provision shall be allowed unless Contractor has given written notice in strict accordance
with the provisions of this Article. No request for an equitable adjustment or change to the
Contract price or Contract time for differing site conditions shall be allowed if made after the
date certified by Consultant or Project Manager as the date of substantial completion.

31. Existing Utilities

Known utilities and structures adjacent to or encountered in the Work will be shown on the
Drawings. The locations shown are taken from existing records and the best information
available from existing plans and utility investigations; however, it is expected that there
may be some discrepancies and omissions in the locations and quantities of utilities and
structures shown. Those shown are for the convenience of the Contractor only, and no
responsibility is assumed by either the City for their accuracy or completeness. No request
for additional compensation or contract time resulting from encountering utilities not shown
will be considered. The Contractor shall explore sufficiently ahead of the Work to allow time
for any necessary adjustments The Contractor must coordinate all underground utility
| ocations through ASunshineo,Stewehe ®©heal ICabk 06
minimum of 48 hours before the Contractor commences any digging.

32. Contractor 6s Res pity RregetieslandtSgrvideo r Ut i |

Where the Contr acduld cause dampge romainhconvemience to railway,
telephone, fiber optic, television, electrical power, oil, gas, water, sewer, or irrigation
systems, the Contractor shall make all arrangements necessary for the protection of these
utilities and services or any other known utilities.

Notify all utility companies that are affected by the construction operation at least 48 hours
in advance. Under no circumstance expose any utility without first obtaining permission
from the appropriate agency. Once permission has been granted, locate, expose, and
provide temporary support for all existing underground utilities and utility poles where
necessary.

The Contractor and his Subcontractors shall be solely and directly responsible to the owner
and operators of such properties for any damage, injury, expense, loss, inconvenience,
delay, suits, actions, or claims of any character brought because of any injuries or damage
which may result from the construction operations under the Contract Documents.

Neither the City nor its officers or agents shall be responsible to the Contractor for damages
as a result of the Contractorés failure to prot

In the event of interruption to domestic water, sewer, storm drain, or other utility services as
a result of accidental breakage due to construction operations, promptly notify the proper
authority. Cooperate with said authority in restoration of service as promptly as possible
and bear all costs of repair. In no event shall interruption of any utility service be allowed
unless granted by the owner of the utility.

In the event water service lines that interfere with trenching are encountered, the Contractor

may, by obtaining prior approval of the water utility, cut the service, dig through, and restore

the service with similar and equal materials a
by the Project Manager or Consultant.

Replace, with material approved by the Project Manager or Consu | t ant |, at Contr
expense, any and all other laterals, existing utilities or structures removed or damaged
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during construction, unless otherwise provided for in the Contract Documents and as
approved by the Project Manager or Consultant.

Replace with material approved by the Project Manager or Consul t ant , at Con
expense, any existing utilities damaged during the Work

33. Interfering Structures

An attempt has been made to show major structures on the furnished Drawings. While the
information has been compiled from the best available sources, its completeness and
accuracy cannot be guaranteed, and is presented as a guide. The Contractor shall field
verify all locations. Contractor shall coordinate with any affected companies, including
utility companies and take necessary precautions to prevent damage to existing structures
whether on the surface, above ground, or underground, including have the owner of the
interfering structures place temporary supports.

34. Field Relocation

During the process of the Work, it is expected that minor relocations of the Work may be

necessary. Such relocations shall be made only by the direction of the Project Manager or
Consultant at the Cont ract or d6s expense. | f existing st
prevent construction as shown, the Contractor shall notify the Project Manager or
Consultant before continuing with the Work in order that the Project Manager or Consultant

may make such field revisions as necessary to avoid conflict with the existing structures.

Where the Contractor fails to notify the Project Manager or Consultant when an existing

structure is encountered, and proceeds with the Work despite this interference, the
Contractor does so at his own risk.

35. Contract orPRagect$gecs) o f

Limitatons may be pl aced on t he Co PiojecHsy site(s) @red sucts e o f
limitations will be identified by the Project Manager. In addition to such limitations, the

Project Manager may make storage available to the Contractor at his sole discretion based

on availability of space. The Contractor shall also coordinate and schedule deliveries so as

to minimize disruptions to City day-to-day operations.

The Contractor shall limit its use of the Project site(s), so as to allow fo
continuous operation. This is necessary, as the Project Site(s) may remain in operation
during the Work.

9 The Contractor shall:

o Confine operations at the Project(s) site(s) to the areas permitted by the Project
Manager or Consultant; not disturb portions of the Project(s) site(s) beyond the
specified areas; conform to Project(s) site(s) rules and regulations affecting the
Work.

o0 Keep existing driveways and entrances serving surrounding facilities clear and
available to the City, its employees and the public at all times; not use areas for
parking and/or storage of materials except as authorized by the Project
Manager.

o Assume all responsibility for its tools, equipment and materials, including any
materials purchased for the Work and not accepted by the City, and its vehicles
while performing Work for the City and/or while parked or stored at a City facility.
The City assumes no liability for damage or loss to the items specified in this
paragraph.

Access to parking and egress from the Project(s) site(s) shall be subject to the approval of
the Project Manager.

36 Warranty of Materials and Equipment
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37.

Contractor warrants to City that all materials and equipment furnished under the Contract
Documents will be new unless otherwise specified and that all of the Work will be of good
quality, free from faults and defects and in conformance with the Contract Documents and
Contract/Documents.  All Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered defective. If
required by the Project Manager or Consultant, Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and equipment. This warranty is not limited
by any other provisions within the Contract Documents.

Material and Equipment Shipment, Handling, Storage and Protection

Preparation for Shipment

When practical, equipment shall be factory assembled. The equipment parts and
assemblies that are shipped unassembled shall be furnished with assembly plan and
instructions. The separate parts and assemblies shall be factory match-marked or tagged in
a manner to facilitate assembly. All assemblies are to be made by the Contractor at no
additional cost to the City.

Generally, machined and unpainted parts subject to damage by the elements shall be
protected with an application of a strippable protective coating, or other approved protective
method.

Equipment shall be packaged or crated in a manner that will provide protection from
damage during shipping, handling, and storage.

The outside of the package or crate shall be adequately marked or tagged to indicate its
contents by name and equipment number, if applicable; approximate weight; state any
special precautions for handling; and indicate the recommended requirements for storage
prior to installation.

Packaging and Delivery of Spare Parts and Special Tools

Properly mark to identify the associated equipment by name, equipment, and part number.
Parts shall be packaged in a manner for protection against damage from the elements
during shipping, handling, and storage. Ship in boxes that are marked to indicate the
contents. Delivery of spare parts and special tools shall be made prior to the time
associated equipment is scheduled for the initial test run.

Shipment
All equipment and material shall be shipped with freight and shipping paid, FOB job site.

The Contractor shall request a 7-day advance notice of shipment from manufacturers, and,
upon receipt of such notice, provide the Engineer with a copy of the current delivery
information concerning equipment items and material items of critical importance to the
Project schedule.

Receiving

The Contractor shall unload and record the receipt of all equipment and materials at the
jobsite.

All costs for receiving, inspection, handling, storage, insurance, inventory control, and
equipment maintenance for the Contractor-Supplied and City-Supplied materials and
equipment shall be included in the prices Bid and no extra compensation will be allowed.

Inspection

Immediately upon receipt of equipment and materials at the jobsite, the Contractor shall
inspect for completeness and any evidence of damage during shipment. City supplied

equipmentand mat er i al shall be inspected amdpecitomvent ot

Should there appear to be any shortage or damage, the Project Manager or Consultant
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shall be immediately notified; and the Contractor shall be fully responsible for informing the
manufacturers and the transportation company of the extent of the shortage or damage. If
the item or items require replacing or supplying missing parts, the Contractor shall take the
necessary measures to expedite the replacement or supply the missing parts.

Handling

Equipment and materials received for installation on the Project(s) shall be handled in
accordance with the manufacturerds recommendat
damage.

Storage

Equipment and materials shall be stored prior to installation as recommended by the
manufacturer. Generally, materials such as pipe shall be stored off the ground in approved
storage yards. Iltems subject to damage by the elements, vandalism, or theft shall be stored
in secure buildings. Items requiring environmental control for protection shall be provided
with the necessary environmentally controlled storage facilities at no cost to the City.

Insurance

The Contractorés insurance shal/l alveeg biamoe | y co
yet incorporated into the Work.

Inventory Control

Equipment and materials shall be stored in a manner to provide easy access for inspection
and inventory control. The Contractor shall keep a running account of all materials in
storage to facilitate inspection and to estimate progress payments for materials delivered
but not installed in the Work.

Equipment 8s Maintenance Prior to Acceptance by

Provide the required or manufacturerdéds recomme
the installation, and until such time as the City accepts the equipment for full-time operation.

Salvage Equipment

Any salvageable pipe, fittings, or other miscellaneous material or equipment removed
during construction and not reused in the Work shall be cleaned, hauled, and stored by the
Contractor at his own expense, where directed by the Project Manager or Consultant, and
shall remain the property of the City. All other material shall be disposed of by the
Contractor at his own expense.

38. Manuf ac tinstruetiofss

The Contractor shall:

Comply with manufacturerds requirements for t
materials.  Where required by the Contract Documents, Contractor shall submit
manufacturerdéds pri nt e dtordaga assemhlycand imstalgtiof. or del i ver

Comply with the manufacturerés applicabl e i ns
performance of the Work, to the extent that these instructions and recommendations are

more explicit or more stringent than requirements indicated in the Contract Documents

including the Contract Documents.

Inspect each item of material or equipment immediately prior to installation and reject
damaged and defective items.

Provide attachment and connection devices and methods for securing the Work; secure
Work true to line plumb and level, and within recognized industry standards; allow for
expansion and building movement; provide uniform joint width in exposed Work; arrange
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joints in exposed Work to obtain the best visual effect and refer questionable visual effect
choices to the Consultant for final decision when applicable to the Work.

Recheck measurements and dimensions of the Work, as an integral step in starting each
portion of the Work.

Install each unit or section of Work during favorable weather conditions, which shall ensure
the best possible results in coordination with the entire Project(s) and isolate each unit of
Work from incompatible Work as necessary to prevent potential interference among each
section and/or deterioration of equipment.

Coordinate enclosure of the Work, which requires inspections and tests so as to minimize
the necessity of uncovering Work for that purpose.

When required by the Contract Documents or the manufacturer, a qualified representative

shall be present to observe field conditions, conditions of surface and installation, quality of

wor kmanship, and applications. Manufactureros
and the Project Manager or Consultant a written report of field observations.

39 Manuf acturerds Warranty

Contractor shall provide al/l manufacturersoé wa
implied, shall be made available to the City for material and equipment covered by this
Contract Documents. All material and equipment furnished shall be fully guaranteed by the
Contractor against factory defects and workmanship. At no expense to the City, the
Contractor shall correct any and all apparent and latent defects that may occur within the
manufacturerés st ande@antdact Paumerdsn nay . supersedieh te

manufacturerdéds standard warranty. Manufacture
Final Acceptance of the Project(s).

39. Reference Standards

Reference to the standards of any technical society, organization or body shall be
construed to mean the latest standard adopted and published at the date of request for
gualifications, even though reference may have been made to an earlier standard. Such
reference is hereby made a part of the Contract Documents the same as if herein repeated
in full and in the event of any conflict between any of these standards and those specified,
the most stringent shall govern unless otherwise stated.

40. Submittals

Contractor shall check and approve all shop drawing, samples, product data, schedule of
values, and any and all other submittals to make sure they comply with the Contract
Documents prior to submission to the Project Manager or Consultant.

Contractor by approving and submitting any submittals, represents that they have verified
the accuracy of the submittals, and they have verified all of the submittal information and
documentation with the requirements of the Contract Documents. At time of submission the
Contractor shall advise the Project Manager and Consultant in writing of any deviations
from the Contract Documents. Failure of the Contractor to advise the Project Manager or
Consultant of any deviations shall make the Contractor solely responsible for any costs
incurred to correct, add or modify any portion of the Work to comply with the Contract
Documents.

Each shop drawing submittal shall contain a title block containing the following information:

1 Number and title of drawing, including Contract title and Number
91 Date of drawing and revisions
1 Name of Contractor and Subcontractor (if any) submitting drawings
1 Name of Project, Building or Facility
1 Specification Section title and number
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Contractor's Stamp of approval, signed by the Contractor or his checker
Space above the title blockforPr oj ect ME&ao a g e | dton dtahns
Submittal or re-submittal number (whether first, second, third, etc.)

Date of submittal

= =4 =9

Contractor shall sign, in the proper block, each sheet of shop drawing and data and each
sample label to certify compliance with the requirements of the Contract Documents. Shop
drawing submitted without the stamp and signature shall be rejected and it will be
considered that the Contractor has not complied with the requirements of the Contract
Documents. Contractor shall bear the risk of any delays that may occur as a result of such
rejection.

City shall not be liable for any materials, fabrication of products or Work commenced that
requires submittals until the Project Manager or Consultant has returned approved
submittals to the Contractor.

Project Manager or Consultant shall make every effort to review submittals within fourteen
(14) calendar days from the date of receipt by the Project Manager or Consultant. Project
Manager or Cuiewshal dnlgbrefobcenformance with design concepts and the
information provided in the Contract Documents. The approval of a separate item shall not
constitute approval of an assembly in which the item functions. The Project Manager or
Consultant shall return the shop drawings to the Contractor for their use and distribution.

Acceptance of any submittal shall not relieve the Contractor of any responsibility for any
deviations from the requirements of the Contract Documents unless the Contractor has
given written notice to the Project Manager or Consultant of the specific deviations and the
Consultant has issued written approval of such deviations.

By approving and submitting Shop Drawings, Product Data and Samples, the Contractor
represents that all materials, field measurements and field construction criteria related
thereto have been verified, checked and coordinated with the requirements of the Work and
have been verified, checked and coordinated with this Contract Documents.

Contractor shall be responsible for the distribution of all shop drawings, copies of product
data and samples, which bear the Project Manageré ® r C o0 n s stantp afmappdosal.
Distribution shall include, but not be limited to; job site file, record documents file, Sub-
contractor, suppliers, and other affected parties or entities that require the information.

The Contractor shall also provide copies of all plans approved and permitted by the
required governing authorities.

The Contractor shall not be relieved of responsibility for errors or omissions in any and all
submittals by the Pr oj ect Ma n a g e r 0 acceptance hergofs The Cantmattdr
warrants the adequacy for the purpose intended of any shop drawings or portion of a shop
drawing that alters, modifies or adds to the requirements of the Contract Documents.

Nothinginthe Pr oj ect Manager &eviewof Shapdnawings, Submittais and
Samples shall be construed as authorizing additional work or increased cost to the City.

Shop Drawings

Contractor shall submit Shop Drawings as required by the Contract Documents. The
purpose of the Shop Drawings is to show, in detail, the suitability, efficiency, technique of
manufacture, installation requirements, details of the item, and evidence of its compliance
or noncompliance with this Contract Documents.

Within five (5) calendar days after Ci t y 6 s thev@ontict, €dntractor shall submit to
Project Manager or Consultant a complete list and submittal log of items for which Shop
Drawings are to be submitted and shall identify the critical items and all submittal dates.
Approval of this list by Project Manager or Consultant shall in no way relieve the Contractor
from submitting complete Shop Drawings and providing materials, equipment, etc., fully in
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42.

accordance with the Contract Documents. This procedure is required in order to expedite
final approval of Shop Drawings.

After the approval of the list of items required in above, Contractor shall promptly request
Shop Drawings from the various manufacturers, fabricators, and suppliers.

Contractor shall thoroughly review and check the Shop Drawings and each and every copy
shall show its approval thereon. Contractor shall submit three (3) sets of shop drawings.

Some shop drawings as either denoted in the Contract Documents or by the Florida
Building Code (Code) or Florida Statute such as structural drawings, require that they be
prepared by a licensed engineer. It is the sole responsibility of the Contractor to ensure
that the Shop Drawings meet all Code requirements.

If the Shop Drawings show or indicate departures from the Contract Documents, Contractor
shall make specific mention thereof in its letter of transmittal. Failure to point out such
departures shall not relieve Contractor from its responsibility to comply with the Contract
and Documents.

Project Manager or Consultant shall review and accept or reject with comments, Shop
Drawings within fourteen (14) calendar days from the date received. Project Manager6 sr
Consultant's approval of Shop Drawings will be general and shall not relieve Contractor of
responsibility for the accuracy of such Shop Drawings, nor for the proper fitting and
construction of the Work, nor for the furnishing of materials or Work required by the
Contract Documents and not indicated on the Shop Drawings. No Work called for by Shop
Drawings shall be performed until said Shop Drawings have been approved by Project
Manager and/or Consultant. Approval shall not relieve Contractor from responsibility for
errors or omissions of any sort on the Shop Drawings.

No approval will be given to partial submittals of Shop Drawings for items which
interconnect and/or are interdependent where necessary to properly evaluate the design. It
is Contractor Oresponsibility to assemble the Shop Drawings for all such interconnecting
and/or interdependent items, check them and then make one submittal to Project Manager
and/or Consultant along with its comments as to compliance, noncompliance, or features
requiring special attention.

If catalog sheets or prints of manufacturers' standard drawings are submitted as Shop
Drawings, any additional information or changes on such drawings shall be typewritten or
lettered in ink.

The minimum size for shop drawings shal/l
thoroughly detailed and shall have listed on it all Contract Documents references, drawing
number(s), specification section number(s) and the shop drawing numbers of related work.
Shop drawings must be complete in every detail, including location of the Work. Materials,
gauges, methods of fastening and spacing of fastenings, connections with other work,
cutting, fitting, drilling and any and all other necessary information per standard trade
practices or as required for any specific purpose shall be shown.

Where professional calculations and/or certification of performance criteria of materials,
systems, and or equipment are required, the Project Manager and/or Consultant are
entitled to rely upon the accuracy and completeness of such calculations and certifications
submitted by the Contractor. Calculations, when required, shall be submitted in a neat
clear and easy format to follow.

be

11«

Contractor shall keep one set of Shop Drawings marked with Pr oj ect Manager 6s

Co n s u |l dapproval & the job site at all times.
Product Data

Contractor shall submit four (4) copies of product data, warranty information and operating
and maintenance manuals. Each copy must be marked to identify applicable products,
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43.

44.

45.

46.

models, options and other data. Contractors hal | suppl ement manufactur

to provide information unique to the Work.

Contractor shall only submit pages that are pertinent. Submittals shall be marked to identify
pertinent products, with references to the specifications and the Contract Documents.
Identify reference standards, performance characteristics and capacities, wiring and piping
diagrams and controls, component parts, finishes, dimensions and required clearances.

Contractor shall submit a draft of all product data, warranty information and operating and
maintenance manuals at 50% completion of construction.

Samples

Contractor shall submit samples to illustrate the functional characteristics of the product(s).
Submittals shall be coordinated for different categories of interfacing Work. Contractor shall
include identification on each sample and provide full information.

Record Set

Contractor shall maintain in a safe place at the Project(s) site(s) one record copy and one
permit set of the Contract Documents, including, but not limited to, all Drawings,
Specifications, shop drawings, amendments, Change Orders, RFIs, and Field Directives, as
well as all written interpretations and clarifications issued by the Project Manager or
Consultant, in good order and annotated to show all changes made during construction.
The record documents shall be continuously updated by Contractor throughout the
prosecution of the Work to accurately reflect all field changes that are made to adapt the
Work to field conditions, changes resulting from Change Orders, Construction Change
Directives, and Field Directives as well as all written interpretations and clarifications, and
all concealed and buried installations of piping, conduit and utility services. Contractor shall
certify the accuracy of the updated record documents. As a condition precedent to City6 s
obligation to pay Contractor, the Contractor shall provide evidence, satisfactory to the
Project Manager and the Consultant, that Contractor is fulfilling its obligation to continuously
update the record documents. All buried items, outside the Project(s) site(s), shall be
accurately located on the record documents as to depth and in relationship to not less than
two (2) permanent features (e.g. interior or exterior wall faces). The record documents shall
be clean and all changes, corrections and dimensions shall be given in a neat and legible
manner in red. The record documents shall be available to the City and the Consultant for
reference. Upon completion of the Work and as a condition precedent to Contractor6 s
entitlement to final payment, the record documents shall be delivered to the Project
Manager or Consultant by the Contractor. The Record Set of Drawing shall be submitted in
both hard copy and as electronic plot files.

Supplemental Drawings and Instructions

The Project Manager or Consultant shall have the right to approve and issue supplemental
instructions setting forth written orders, instructions, or interpretations concerning the
Contract Documents or its performance, provided such Supplemental Instructions involve
no change in the Contract Documents Price or this Contract Documents Time.

Project Manager or Consultant shall have the right to modify the details of the plans and
specifications, to supplement the plans and specifications with additional plans, drawings or
additional information as the Work proceeds, all of which shall be considered as part of the
Contract Documents. In case of disagreement between the written and graphic portions of
the Contract Documents, the written portion shall govern.

Contractor Furnished Drawings

A Contract Documents may require the Contractor to furnish design, shop and/or as-built
drawings depending on the nature and scope of the Work to be performed. The following
applies to the different types of drawings.
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The Project Manager and/or Consultant shall, after review of the drawings, initial and mark
the drawings in one of the following manners:

1. ACCEPTED - No correction required.

2. PROCEED AS CORRECTED - Minor changes or corrections identified. Work
can proceed subject to re-submittal and acceptance of the drawings.

3. REVISE AND RESUBMIT- Significant changes or corrections are
recommended. Submittal must be revised and resubmitted for acceptance prior
to Work proceeding.

4. REJECTED - Not in accordance with the Contract and/or Contract Documents
due to excessive changes or corrections or other justifiable reason. Drawings
must be corrected and resubmitted prior to any Work being performed.

Revisions required by the permitting jurisdiction must also be reviewed and accepted by the
Project Manager or Consultant prior to resubmission to the permitting agency.

Acceptance by the City shall not relieve the Contractor from responsibility for errors and
omissions in the drawings.

Substitutions

Whenever materials or equipment are specified or described in the Contract Documents by
using the name of a proprietary item or the name of a particular supplier, the naming of the
item is intended to establish the type, function and quality required. Unless the name is
followed by words indicating that no substitution is permitted, materials or equipment of
other suppliers may be accepted by Architect or Engineer of Record if sufficient information
is submitted by Contractor to allow City and Engineer of Record to determine that the
material or equipment proposed is equivalent or equal to that named. Requests for review
of substitute items of material and equipment will not be accepted by City and Architect or
Engineer of Record from anyone other than Contractor.

If Contractor wishes to furnish or use a substitute item of material or equipment, Contractor
shall make application to the Architect or Engineer of Record for acceptance thereof,
certifying that the proposed substitute shall perform adequately the functions and achieve
the results called for by the general design, be similar and of equal substance to that
specified and be suited to the same use as that specified. The application shall state that

the evaluation and acceptance of the proposed substitut e wi | | not prejudic

achievement of Substantial Completion on time, whether or not acceptance of the substitute
for use in the Work will require a change in any of the Contract Documents to adapt the
design to the proposed substitute and whether or not incorporation or use by the substitute
in connection with the Work is subject to payment of any license fee or royalty. All variations
of the proposed substitute from that specified will be identified in the application and
available maintenance, repair and replacement service shall be indicated. The application
also shall contain an itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs for redesign and claims of other contractors
affected by the resulting change, all of which shall be considered by the Architect or
Engineer of Record in evaluating the proposed substitute. The Architect or Engineer of
Recordmay require the Contractor to furnish
the proposed substitute.

If a specific means, method, technique, sequence or procedure of construction is indicated
in or required by Contract Documents, Contractor may furnish or utilize a substitute means,
method, technique, sequence or procedure of construction acceptable to the Architect or
Engineer of Record, if the Contractor submits sufficient information to allow the Architect or
Engineer of Record to determine that the substitute proposed is equivalent to that indicated
or required by the Contract Documents. The procedures for submission to and review by
the Architect or Engineer of Record shall be the same as those provided herein for
substitute materials and equipment.

4C

Dorothy Quintana Community Center Bid No.: 08-09-020

at



48.

49.

50.

51.

The Architect or Engineer of Record shall be allowed a reasonable time within which to
evaluate each proposed substitute. The Architect or Engineer of Record and the City shall
be the sole judges of the acceptability of any substitute. No substitute shall be ordered,

installed or wutil i ze drchitdcttohbEmgineer df RezordGist P& $ oanavr 1 |

acceptance which shall be evidenced by either a Change Order or an approved submittal.
The City and the Architect or Engineer of Record may require the Contractor to furnish at

Contractords expense a speci al perfor mance

substitute. If the City and the Architect or Engineer of Record rejects the proposed
substitute, at their discretion, the City may require the Contractor to reimburse the City for
the charges of the Architect or Engineer of Record for evaluating the proposed substitute.

City Furnished Drawings

The City, at its sole discretion, may furnish design drawings. It shall be the sole
responsibility of the Contractor to bring to the immediate attention of the Project Manager
and the Consultant any discrepancies between the drawings and existing conditions,
excluding hidden or unforeseen conditions, discovered prior to commencing and during the
Work. The Contractor shall be solely responsible for verifying the accuracy of the drawings
prior to commencing the Work, and shall be responsible for any errors or revisions of the
Work, which might have been avoided by notifying the City prior to commencement. This
shall also apply to any revisions or omissions identified by the Contractor. The Contractor
shall submit all requests for information entitled Request for Information (RFI). The City
shall respond to all RFIO&6s in writing

The Contractor shall have no basis for any claim for additional costs resulting from their
failure to identify any required revisions, omissions and/or errors, not identified in writing to
the Project Manager or Consultant prior to commencing the Work.

The drawings are to be addressed as a complete set and should not be used in parts.
Contractor is responsible to coordinate the set of drawings with all trades to ensure that the
Work will be performed correctly and coordinated among the trades. Contractor shall not
scale the drawings.

Interpretation of Drawings and Documents

Drawings and specifications are intended to be consistent, be mutually explanatory, and
should be used together and not separately. During the performance of the Project(s),
should any errors, omissions, conflicts, ambiguities or discrepancies be found in the
drawings and/or specifications, the Project Manager or the Consultant will clarify in writing
the intent of the drawings and/or specifications and the Contractor agrees to abide by the
Project Mva @oasgltantsGnserpretation and perform the Work in accordance with
the decision of the Project Manager or the Consultant. In such event, the Contractor will be
held to have included in its Contract Price the best materials suitable for the purpose and/or
methods of construction.

Product and Material Testing

All tests will be performed by the City, except where otherwise specifically stated in
the specifications or drawings. All costs for testing performed by the City shall be at
the Citybs expense, except where the
In such instances the Contractor shall reimburse the City for each re-test conducted
by the City. Whe the specification of drawing require testing by the Contractor such
testing shall be performed at the expense of the Contractor and in accordance with
any stated requirements.

Field Directives

The Project Manager or Consultant may at times issue field directives to the Contractor
based on visits to the Project(s) Site(s). Such Field Directives shall be issued in writing and
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the Contractor shall be required to comply with the directive. Where the Contractor
believes that the directive is outside the scope of the Work, the Contractor shall, within 48
hours, notify the Project Manager or Consultant that the work is outside the scope of the
Work. At that time the Field Directive may be rescinded or the Contractor may be required
to submit a request for a change to the Contract. Where the Contractor is notified of the
Cityos position t hat t he Work i's within
Contractor shall notify the Project Manager or Consultant that the Contractor reserves the
right to make a claim for the time and monies based on the Field Directive. At no time shall
the Contractor refuse to comply with the directive. Failure to comply with the directive may
result in a determination that the Contractor is in default of the Contract.

Changes in the Work or Contract Documents

Without invalidating the Contract Documents and without notice to any Surety, City
reserves and shall have the right, from time to time to make such increases, decreases or
other changes in the character or quantity of the Work under the Contract Documents as
may be considered necessary or desirable to complete fully and acceptably the proposed
construction of a Project in a satisfactory manner. Any extra or additional Work within the
scope of the Project(s) must be accomplished by means of appropriate Field Orders and
Supplemental Instructions or Change Orders.

Any changes to the terms of the Contract Documents must be contained in a written
document, executed by the parties hereto. This section shall not prohibit the issuance of
Change Orders executed only by City.

Continuing the Work

Contractor shall carry on the Work and adhere to the progress schedule during all disputes
or disagreements with City, including disputes or disagreements concerning a request for a
Change Order, a request for a change in the Contract price or Contract time for completion.
The Work shall not be delayed or postponed pending resolution of any disputes or
disagreements.

Change Orders

Changes in the quantity or character of the Work within the scope of the Project(s) which
are not properly the subject of Field Orders or Supplemental Instructions, including all
changes resulting in changes in the Contract Price, or the Contract Time, shall be
authorized only by Change Orders approved in advance and issued in accordance with the
provisions of the City.

In the event satisfactory adjustment cannot be reached for any item requiring a change in
the Contract Price or Contract Time, and a Change Order has not been issued, City
reserves the right at its sole option to either terminate the Contract as it applies to the items
in question and make such arrangements as may be deemed necessary to complete the
disputed work; or submit the matter in dispute to the Director as set forth in Article 88,
Resolution of Disputes. During the pendency of the dispute, and upon receipt of a Change
Order approved by City, Contractor shall promptly proceed with the change in the Work
involved and advise the Project Manager, Consultant, and Director in writing within seven

(7) cal endar days of Contractords agreement

provided in the Change Order for determining the proposed adjustment in the Contract
Price or Contract Time.

On approval of any Contract change increasing the Contract Price, Contractor shall ensure
that the performance bond and payment bond (if applicable) are increased so that each
reflects the total Contract Price as increased.

Under circumstances determined necessary by City, Change Orders may be issued
unilaterally by City.
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The City reserves the right to order changes which may result in additions to or reductions
from the amount, type or value of the Work shown in the Contract and which are within the
general scope of the Contract Documents. Any such changes will be known as Extra Work.

No Extra Work shall be performed except pursuant to written orders of the Project Manager
or Consultant expressly and unmistakably indicating his/her intention to treat the Work
described therein as Extra Work. In the absence of such an order, the Project Manager or
Consultant may direct, order or require the Contractor to perform any Work including that
which the Contractor deems to be Extra Work. The Contractor shall nevertheless comply
and shall promptly and in no event after, begin the performance thereof or incur cost
attributable thereto and give written notice to the Project Manager stating why he deems
suchWork ( herei nafter ADiIi sputed Worko) to be
of (1) affording an opportunity to the Project Manager to cancel such order, direction or
requirements promptly; (2) affording an opportunity to the Project Manager to keep an
accurate record of materials, labor and other items involved; and (3) affording an
opportunity to the City to take such action as it may deem advisable in light of such
disputed Work.

Change Order Procedure

Extra Work shall result in an equitable adjustment (increase or decrease) to the Contract
representing the reasonable cost or the reasonable financial savings related to the change
in Work. Extra Work may also result in an equitable adjustment in the Contract schedule
for performance for both the Extra Work and any other Work affected by the Extra Work.

The City shall initiate the Extra Work procedure by a notice to Contractor outlining the
proposed Extra Work. Upon receipt of the notice to proceed with the Extra Work, the
Contractor is required to immediately start the Extra Work. The Contractor is required to
obtain permissionf or an extension to start the EX
ability to start within the allotted timeframe.

The Contractor is required to provide the Project Manager with a detailed Change Proposal
Request which shall include requested revisions to the Contract, including but not limited to
adjustments in this Contract Price and Contract Time. The Contractor is required to provide
sufficient data in support of the cost proposal demonstrating its reasonableness. In
furtherance of this obligation, the City may require that the Contractor submit any or all of
the following: a cost breakdown of material costs, labor costs, labor rates by trade, and
Work classification and overhead rates in support of Contractor's Change Proposal
Request. The Co nt r a €hamge Braposal Request must include any schedule revisions
and an explanation of the cost and schedule impact of the Extra Work on the Project(s). If
the Contractor fails to notify the Project Manager or Consultant of the schedule changes
associated with the Extra Work, it will be deemed to be an acknowledgment by Contractor
that the proposed Extra Work will not have any scheduling consequences. The Contractor
agrees the Change Proposal Request will in no event include a combined profit and
overhead rate in excess of fifteen (15%) percent of the direct labor and material costs,
unless the Project Manager determines that the complexity and risk of the Extra Work is
such that an additional factor is appropriate. The Change Proposal Request may be
accepted or modified by negotiations between the Contractor and the City. If an agreement
on the Extra Work is reached, both parties shall execute the Extra Work order in writing via
a Change Order. The execution by the Contractor of the Change Order shall serve as a
release of the City from all claims and liability to the Contractor relating to, or in connection
with, the Extra Work, including any impact, and any prior acts, neglect or default of the City
relating to the Extra Work.

Upon execution of a change order that affects the Contract Time the Contractor shall, within
five (5) business days submit a revised Project schedule reflecting the changes against the
baseline schedule.
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No Oral Changes

Except to the extent expressly set forth in the Contract, no change in or
modification, termination or discharge of the Contract or, in any form whatsoever,
shall be valid or enforceable unless it is in writing and signed by the parties
charged, therewith or their duly authorized representative.

Value of Change Order Work

The value of any Work covered by a Change Proposal Request or of any claim for an
increase or decrease in the Contract Price shall be determined in one of the following ways:

1 Where the Work involved is covered by unit prices contained in the Contract, by
application of unit prices to the quantities of items involved.

1 By mutual acceptance of a lump sum which Contractor and Project Manager
acknowledge contains a component for overhead and profit.

1 On the basis of the "cost of Work," determined as provided in this, plus a

Contractorodos fee for overhead and this of it

Article.

1 The term "cost of Work" means the sum of all direct costs necessarily incurred
and paid by Contractor in the proper performance of the Work described in the
Change Order. Except as otherwise may be agreed to in writing by the Project
Manager, such costs shall be in amounts no higher than those prevailing in the
locality of the Project, shall include only the following items and shall not include
any of the costs itemized in herein.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work described in the Change Proposal Request under sc