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RE.3 10-00318a

Department of
Purchasing

Yotes:

Vice Chair Carollo: This is actually why it took a little longer to bring up and I asked for some
fime 'cause I was meeting with the Manager, Finance director, and so forth, in clearing up where
exactly the funding was coming from, is it useful, and so forth, and that's why it took longer, And
I think now we have, you know, what we all want. And you know, I ask, you know, to call the
guestion.

Chair Sarnoff. All right. So we have a motion. We have a second. Any firther discussion
gentlemen? Hearing none, seeing none, all in favor, please say "aye.”

The Commission (Collectively): Aye.

Vice Chair Carollo: Thank you, by the way.

Chair Sawrnoff: Okay. It appears we are af --

Pamela L. Latimore (dssistant City Clerk): Passed as modified?
Chair Sarnoff: As modified.

Vice Chair Carallo; As modjfied,

RESOLUTION

A RESCLUTION OF THE MIAMI CITY COMMISSION APPROVING THE
CHIEF PROCUREMENT OFFICER'S DECISION TO DENY THE PROTEST GF
ACS STATE & LOCAL SOLUTIONS, INC. , AND TO CONTINUE TO UPHOLD
THE PRCTEST OF AMERICAN TRAFFIC SOLUTIONS , PURSUANT TO
RESOLUTION NO. 10-0110, ADOPTED MARCH 11, 2010,

10-00318a Legislation V1.pdf

10-00318a-SUB-Legislation-Version 2 pdf.pdf

10-00318aSubmittal-Glenn Marcos, Purchasing Director.pdf

Motion by Vice Chairman Carollo, seconded by Commissioner Dunn ll, that this matter be
ADOPTED FAILED by the following vote.

Ayes: 2 - Commissioner{s) Carollo and Dunn II
Noes: 3 - Commissioner(s) Gort, Sarnoff and Suarez

A motion was made by Commissioner Gort, seconded by Commissioner Suarez, and was passed
unanimously, to refect all proposals for RFP No, 119057 (Traffic Safety Camera Program) and
direct the City Manager to issue a new RFP that is clear and ensures competition and that an
oulside expert not be hired to assist with the new REP.

Chair Sarnoff: All right, RE. 3, protest.

Glenn Marcos (Director, Purchasing Depariment): Commissioner, good afterncon.

Chair Sarnoff: You're recognized for the record.

Mr. Marcos: Glenn Marcos, Purchasing divector. If we can start the bid protest by perhaps
allowing me ten minutes of an oral presentation?

Chair Sarnoff: I have no problem and I probably have no expectation of time with vou guys, but
if I think you're repeating yourself, I'will move you along.

Mr. Marcos: Okay.
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Chair Sarnoff: All right.

My, Marcos: One thing I have to forewarn the Commission, niy thame will be a common theme,
so it'll be extremely repetitive. So if you get the poiny, just let me know you've gotien the point.

Chair Sarnoff: We'll give you what's called a 303 analysis in federal court.

Mr. Marcos: If you recall, at the March 11 Commission meeling, you heard a protest by ATS
(American Traffic Solutions), claining that the first-ranked firm, ACS and Redflex, were
non-responsible firms. An independent assessment conducted by Fabian Kalapach of the firm
HNTB (Howard, Needles, Tammen & Bergendoff) revealed that both ACS and Redjflex, at the
time of RFP (Request for Proposals) submittal -- and I can't stress that enough -- had not
installed a noninirusive, freestanding red-light photo enforcement equipment as specified and
required in the RFP. Again, operative words "as specified and required in the REP." As o
result, I determined and the City Commission concurred to uphold ATS’s bid protest because
ACS and Redfiex were deemed non-responsible firms and award said contract to ATS. Now
today we're affording ACS due process, and you will all hear ACS's bid protest, and I implore
you noi to let the current protester, ACS, to persuade you or confuse the issue at hand. Let me
be clear what the issue here is. The issue is quite simple. It is whether or noi the protesier, ATS,
had installed o red-light photo enforcement equipment at the time of REP submittal as specified
and required by the RFP, You are all reminded that the RFP evaluation selection committee
review the responses based on the information provided by the firms at the due date and time.
The committee did not and cowld not have reviewed any further information theregfter. You will
hear -- you're going fo hear today ACS perhaps present evidence after the fact, which was not
part of their response, Further arguments that you will hear ACS probably make today. You
will hear today ACS claiming that my reversal of the recommendation made by the evaluation
commitiee and City Manager that would have allowed compelitive negofiations with ACS is
arbitrary and capricious. That argument folls flat in [sic] its face because it is abundantly clear
that my defermination of ACS's non-responsibility was based on the due diligence review
conducled pursuant to the Code of the Cily of Miami, Section 18-95, and of the RFP, Section
1.34C. Said due diligence review and findings was made by the firm HNTB, not myself, not ihe
City of Mianyi, but an independent firm. Therefore, the protesier cannot argue that the chief
procurement officer's reversal of the commitiee's and City Manager's recommendation was
arbitrary and capricious when you have an independent study confirming exactly what we found
out. You will further hear that ACS - that the City Commission -~ from ACS that the City
Commission approval of my recommendation is a clear violation of Section 18-95(b) of the Code
of Miani without so much considering ACS formal protest or provided ACS the reasonable
opportunity to rebul the non-responsible determination before it was made final. So I ask you,
why are we here today? We are offering them that due process. What is most troubling is that if
vou recall at the March 11 Comumission meeting, I myself, after Commissioner Scrnoff -
Chairperson Sarnoff asked whether or not we can proceed with ACS's protest, 1 said I would
want to give them due process, and that's why we're here today. We're offering and affording
them due process. As a resulf, they have proceeded with submitfing their formal profest to
address the issue of non-responsibility, per Section 18-95(b), by protesting this award.
Therefore, reasonable opportunity to rebut the non-responsibility determination is being
afforded to them today, and the City in no shape or form has violated 18,95¢h), as they will be
stating today. You will further hear ACS claim that "“to date” they have installed and begun
operating 11 noninvasive signal detection-based red-light systems of the exact specifications
required under our RFP in cities throughout Florida, including Bradenion and Miami Beach.
However, I must remind you of the decision to deem ACS non-responsible was based upon
HNTB's assessment, which concluded that ACS failed to submit documentation or references
supporting similar services having been performed in the past af the iime of REP submittal.
Once again, I must remind you that the City's basis own conducting its due diligence can be found
in the City of Miami Code, the same Section 18-95 and Section 1, 34C, determination of
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responsibility. Some of the factors listed in the Code and some of the factors listed in the RFP is
quite simple. It's right in your face. It can be read in the RFP, Responses will be considered
from entities who are regularly engaged in the business of providing the goods/equipment
services required by the formal solicitation. Bidder/proposer must be able to demonsirate a
satisfactory record of performance and integrily and have syfficient financial meterial,
equipment, facility, personnel resources, and expertise to meet all contractual reguirements. The
City may consider any evidence available regarding the financial, technical and other
gualifications and abilities of a bidder/proposer, including past performance, which includes
experience with the City or any other governmental entity in making the award. Based on their
own admission - this is coming straight fiom their formal protest -- they have acknowledged that
the noninvasive, freestanding, self-sustaining system was a very new innovation for the photo
enforcement indusiry at the time of issuance of the RFF in December 2008. That came from
them. This is ACS talking. This is not Glenn Marces talking. This is not the City Manager
talking, the City Attorney talking. This is ACS acknowledging this. They further stated in their
formal protest that it was developed primarily because of the fact that the state of Florida lacked
legislation and program cooperation from FDOT (Florida Department of Transportation). ACS
firther stated that what may have constituted an incremental lead for ATS in Florida did not
serve the ATS technology proven as of January 26, 2009. So now I ask, if this is them talking
and they're saying this - this is coming strefight from their own formal bid protest -- then I ask,
well, who s acknowledging that ATS has an incremental lead? T didn't say that. Is this ATS --
ACS saving this? Is this the indusiry speaking or is this the indusiry experts speaking? I also
question the following: [f others are aclnowledging thai ATS may have had an incremenial lead
in the industry at the time of the RFP submitial on the development and insiallation of this type
of equipment, ther logically, one might have to believe or male the assumption of their
fechnology -- make the same assumption of their technology, qualification, record of
performance, experience, personal resources, and expertise. If at the time of submission ATS
had experience in installing this type of red-light camera system and ACS did not, then I would
argue that this strikes the very core of the issue at hand of responsibility. It is for this exact
reason that I determined -- that I -- that a determination of responsibility is so critical in this
procurement. Having full Imowledge that this tvpe of technology was sitll in the infancy siages
and this technology could face legal challenges and conseguences fo the City, I have a duty fo
protect the City. I serve and, (o the best of my ability, ensure that the procurement process
allows for the City to receive a proven lechnology. The protester will argue today and cite two
court cases. They'll end up bringing in that the City of Sweetwater versus Solo Construction
Corp. In that court case, the court stated that while a public authority has wide discretion in
award of contract for public works on competitive bids, such discretion must be exercised based
upon clearly defined criteria and may not be exercised arbitrarily or capriciously. Now I sqy
how can they claim that anybody in the City had acted arbitrarily and capriciously when the
eriteria and standards can be found right in the REP, right info [sic] the REP? Furthermore,

the requiremenis of a iraffic safety - of the traffic safety cameras itself is located in Section 3 in
the specifications of the RFP. Therein twice, in plain language, it states cameras shall be
installed af the selected locations as a freestanding, self-sustaining system and shall operate
independent of the County's existing signal system. As a result, ACS, pursuant {o Section 1.34C,
nnist demonsirate to the City that they had been regularly engaged in the business of providing
the equipment I just mentioned that was specified in the REP. In doing so, the City may consider
any evidence and other qualifications and abilities of a bidder/proposer, including past
performance, which includes experience with any other govervanental entity in making the
award. You and I already know what the findings were by HNTBE, and you're going to continue
to hear this. That independent assessment revealed and concluded that ACS did not submit
documentation or references supporiing similar services having been performed in the past at
the time they responded to the RFP and completely deemed the opposite of ATS. So once again,
ifACS argues that the City has arbitrarily and capriciously exercised its discrefion, this is far
from the truth. Moreover, it appears that they wani for all of us 1o define past performance to
mean everntually up to the date the RFP’s cwarded and not way back, nof way back to the time of
the RFP submittal deadline. So if this is the case and if we're going to continue to allow ACS io
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submit evidence after the fact, now you tell me when does the procurement process ever end?
Because if you're going to do it for them, then we might as well go ahead and do it for others.

Conunissioner Gort: Or throw the whole thing out.
Mr. Marcos: Okay.
Commissioner Gort: That's an option.

Mr. Marcos: So the protester is going to further cite two court cases claiming that responsibility
as opposed to responsiveness may be presented after the bid opening and up until the time of an
award, Well, ACS, I have news for yvou. That's exactly what the City did ‘cause the City - after
the responses were due and the evaluation commitiee made its recommendation and the City
Manager concurred, we hired HNTB. And HNTB came back and revealed exactly what we know
today, that at the time of REFP submittal, you had no clients, no clients in which you had installed
similar equipment in the basis of installing a nonminirusive, noninvasive, freestanding equipment,
1 think that the due diligence was conducted to review and examine and verify on whether the
information provided by the respective firms were indeed true and correct. Obviously, when you
have an evaluation selection commitiee, they're only looking af what's being written and
submitted. We have our job to verify whether if's indeed irue and correct. And let me remind
you, it was here where ACS was given the reasonable opportunity to demonsirate more than
their adegquate experience priov o the non-responsible determination to satisfy the City's
concerns. As ACS indicated in their formal protest, the city of Bradenion, Florida, was installed
and operational since August 6, 2009. Well, this is exactly my point. This is after January, when
the actual RFP's responses were due. Again, this is after the REP submittal date, but yet, in their
REP submittal, we had some troubling sightings in that RFP submittal, They ended up listing the
city of Bradenton under the header "Experienced in Providing Powerful First Impressions” as
defined by -- first of all, they ended up -- let me go back. They ended up under the header
entitled “Experienced in Providing Powerful First Expressions [sic]. " Well, if you look at as far
as the definition of experience, I think experience is the fact or the stale of having been affected
by or gained kmowledge through direct observation or participation, or the practical knowledge,
skill or practice derived -- that's past tense -- from direct observation of or participation in
events or in a particular activity. So I guess I beg of ACS the following question. How can ACS
claim experience for a project yet to be performed? Even more glaring is the ACS staiement
under the header which says that the following list of projecis demonstraies thelr success in
providing a well thought-out project implementation. Now I'm going to end up reading that
sentence again. They went on to state that the following list of projects demonstrates their
suceess in providing a well thought-out project implementation, If vou look at that statement, it
gives the general impression that the project had been completed. But a close examination of the
words will reveal what perhaps the evaluation committee could not but the due diligence did. A
well though-out project implementation means that it has been designed, but not fully
operational and fested. So if 'm sitting as part of the evaluation commitiee, I can see where I'm
reading this, and I do believe that Bradenion is a project that had been undertaken, fidly
operational and installed, If you want the exhibits, I can go ahead and show you the exhibits. T
have the response here. In comparison to ACS's proposal, you have admitted, you being ATS, in
vour formal protest that ATS had installed a noninvasive, nonphysical, freestanding red-light
photo enforcement equipment in the city of Aventura. Well, I think that HNTB confirmed exactly
whet you just said and what the formal bid protest says. ATS possess such experience by
installing similar systems pursuant to the specifications of the RFP by installing similar
equipment in several other Florida municipalities, including the city of Aventura. So I'm not
sure where is it that ACS can claim that the City engaged in any type of undisclosed
reexamination when they, themselves, were contacted by HNTB, and vet never took the
opporiunily fo show otherwise. Today you will hear that they're trving o submil evidence ajter
the fact. And, again, I niust remind the City Comniission when does the procurement ever end.
The protester will probably also incorrectly siate that an independent evaluation selection
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commitiee ranked ACS first amongst the five respondenis and determined ACS to be qualified,
responsive, and responsible. The operative word here is "responsible." I asked how can they
end up making that claim when it's the Purchasing Department, not the selection commitiee
members who can decide responsibility?

Chair Sarnoff: Who's on the committee?
Mr. Marcos: I'm sorry?
Chair Sarnaff: Who is on that committee?

Mr. Marcos: We had -- pursuant to the financial integrity principle, you have five -- I believe it
was five members. Three of them were external members and two of them from the City, and T
can get the names if you need.

Brign May: They're right on your screen, Mr. Chairman,
Chair Sarngff: Ohay.

Mr. May: You can actually see on your screen actually who the selection commitiees [sic] was
and what their qualifications were. I think vou'll find they're very qualified

Mr. Marcos: Okay. May I proceed now?
Mr. May: Absolutely.

Mr. Marcos: Okay. So even though -- and I'm going 1o end up saying that even though certain
criteria evaluated by the committee pertains to responsibility, the City has a duty to further
examnine the validity of the responses and statements submitted by the respective firms. Anybody
can write anything and put it in writing and claim to have such experience. It's our duty - it's
incumbent for the City to do ils due diligence. A ruling otherwise will not support a dve
diligence review. It basically wifl siate that the Procurement Department and the evaluation
selection commiltee, once they make their determination, why even go through a due diligence
process. Furthermore, ACS will contend that the City's irrational, nyopic analysis appears to
completely ignore portions of its own code criteria cited in Section 18-95(¢). Well, I'm not sure
what you mmean by that because of the fact that, once again, it's an independent assessment that
concluded that ACS was not responsible. Moreover, ACS will continue to claim that the City has
not fully complied with this requirement of Section 18-95(d). And, again, T'will continue to
reiterate the HNIRB findings. In conclusion, I will end up stating that the issue here today is very,
very simple. ACS was deemed nownresponsive for not having been engaged in the business of
providing a freestanding, self-susiaining, nonintrusive, noninvasive red-light photo enforcement
equipment as required by the formal solicitation pursuant to the specifications, Section 3 of the
REP, af the time of RFP submitial. While I do believe and have previously stated on the record
that this is a narrow ruling and interpretation, my hands were and are still tied because as ACS
stated in their formal protesi, the noninvasive, freestanding, self-sustaining egquipment was a very
new innovation for the photo industry -- photo enforcement indusiry al the time of issuance of the
RFP in December 2008 and developed primarily because of -

Chair Sarnoff: Wait, wait, wait.
Mr. Marcos: - the fact that the state of Floride --
Chair Sarnoff: Slow down, slow down, slow down, slow down. Read back your last sentence.

Mr. Marcos: I'm sorry. I'm going to start vight from the beginning.
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Chair Sarnofft 'Cause I'm trying to listen to what you're saying.
Mr. Marcos: Ckay.
Chair Sarnafft You went ioo fust.

Mr. Marcos: While I do believe and have previously stated in the record that this is a narrow
ruling and interpretation, my hands were and are still tied because as ACS did in their formal
protest, the noninvasive, freestanding, self-sustaining system was a very new innovation for the
photo enforcement indusiry af the time of issuance of the RFP back in December 2008 and
developed primarily for the state of Florida due to the lack of legislation and program
cooperation from FDOT. Therefore, the state of Florida was and still is, unlike any other of
their typical murnicipal clients located outside the state of Florida because if is not -- because the
state of Florida is not similarly situated under the same predicament, Does -- this distinction of -
a freestanding, self-sustaining, nonintrusive and noninvasive red-light photo enforcement
equipment is not a preference as ACS will state today. It is a requirement, folks, We're here
because of the fact that we're in this predicament. There's noway oul. My hands are tied. In
closing -- i

Mr, May: That's right.,

Mr. Marcos: - the decision io deenmt ACS non-responsible is clearly corrvect, fair, logical and
expected Therefore, as the chief procurement officer, I am recommending to the Commission to
deny the protest of ACS Staie and Local Solutions, to continue to uphold the protest of American
Traffic Solutions, pursuant to Resolution 10-0110, adopted March 11, 2010, and rejecting the
City Marnager's concurrence with the evaluation selection commitieg’s recommendation and
findings.

Chair Sarnoff; What was the last thing you said, rejecting whar?

Mr. Marcos: And rejecting the City Manager's concurrence.

Chair Sarnoff: Rejecting the City Manager's --

Mr. Marcos: At that particular time back when we heard the item on March 11, the item was -
the item that was before you was a protest submitted by ATS. And ATS was proiesting the
evaluation selection committee's findings along with the fact that the past or prior City Manager
concurred with that recommendation.

Chair Sarnoffi So yvou're saying the former City Manager agreed that ACS was responsive?

Mr. Marcos: The City Manager concurred with the findings of the evaluation commitice --
Chair Sarnoffi Of the evaluation committee, which rated --

Mr. Marcos: -- but the responsibility aspect had vet —

Chair Sarnoff* Was not done?

Mr. Marcos: -- fo take place. Yes.

Chair Sarnoff: So you're -- all you're sayving in that senience is the City Manager agreed with
the evaluation committee that rated ACS muonber one?
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Mr. Marcos: That's correct.

Chair Sarnoff: Ohay. And then you're saying bui that evaluation committee did not get into the
issue of responsive and responsible?

Mr. Marcos: Responsibility, the actual due diligence happens after the fact --
Chair Sarnoff: Okay.

Mr. Marcos: -~ ‘eause we want io know who is the first-ranked firm. And instead of conducting
due diligence on all the firms, we wail for concurrence by the City Manager so we can proceed
with the due diligence,

Chair Sarnoff. Ohay.

Mr. Marcos: Okay. In closing, again, for the third time, I'will tell you that I have the duty to
inform you that pursuant to Section 18-104 of the City of Miami procurement code, the protester
can only argue today the specific facts and laws submitted in their bid protest. Anything beyond
that is not permissible. Thank you.

Chair Sarvnqff: Thank you. [fwe do this organized wise, why don'i we let you go next and then if
they want to respond or reply to your --?

Commissioner Gort: Of course they do.
Mr. May: Sure.

Chair Sarnaff: 1t'll make a litile bit of sense, I think, Just state your name for the record, Mr.
May. :

My, May: Mr. Chairman, members of the Commission, my name is Brian May, with Floridian
Partners, offices at 235 Catalonia, in Coral Gables. First of all, appreciate vour indulgence
loday. And I'want to start by saying that ACS is a company understands My, Marcos' pesition
very clearly and he has put out here something that he says is very simple, which is if you, as a
company, did not have installed ai the time of the submission of the RFP, okay, then you could
not be found to - you cannot be found either to be responsible or to meet the minimum
qualifications under the RFP. And although ACS does not agree with that interpretation, and I
would tell you that afl the firms, but ATS, who submitted under the RFFP would concur with that,
everybody thought that experience under the RFP meant - and I will just show you very guickly
what we believe it meant — it meant that you had to have experience, significant experience in
the red-light photo enforcement industry, but no one read it, and I purport to you no one on the
evaluation committee read it, nobody in the City Attorney's office read it this way, and nobody in
the procurement department read it this way. It wasw't until over a year later, af the behest of a
bid protest by ATS, was it determined by the procurement director, not by HNTB, not by anybody
else, but by the procurement director that it was a bright-line requirement of the REP that you
had to had [sic] installed one of these nominvasive, noninirusive, freestanding systems prior o
the submission date on the RFP. Here is the big problem though with that assertion. The big
problem with that assertion is that by definition, there is only one comparny, ATS, that could
possibly qualify for the REFP under that requirement. And I have a tough time believing that it
was the intent of this City Commission or the one that preceded it or you would going forward to
draft an RFP that would be meant for only one company to qualify under because that is, in
effect, sole-sourcing a contract to a vendor. Now we, again, do nol agree with the procurement
director's assessment that that's what the RFP called for, Andwe don't believe that because it's
not the norm in the indusiry. No other city in Florida has put forth a brighi-line test that said
you had to have it installed prior to the submission date. And the reason is because it is new
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technology, it is new for Florida, but the other reason is is because all of the top five players in
this industry who bid on this REP and submitted, they ave all companies that are in the business
of integrating technology in the photo enforcement space. That's what they do. So the three
things I'd like to point out to you today is, if you were to take our interpretation and the layman’s
interpretation of the RFP that you would qualify if you were in the photo enforcement industry,
then I find it really hard-pressed to say that ACS, my client, i3 not qualified under the REP,
We've been in the business for 15 years, okayv. We do it all over the country. We do it for the
City of Miami Beach now and Bradenton, Florida, and, yes, even though it was after January 26,
2009, ACS is operating a fireestanding, noninvasive, nowinirusive system issuing violations in
Florida today. So Ithink it's a real stretch to say under normal circumstances and a normal
reading of the RFP that my client was not qualified or didn't meel the mininum specs or wasn't
responsible enough to carry out the solution that they proposed. And I'would submit {o you
that's as far-fetched as trying to streich a rubber band from here to the moon. Ii might sori of
make Sense on paper, but when you try it it just doesw't hold up. It just doesn't make sense and it
doesr't work, Now I do want to also point out to you that the five very qualified people on this
selection committee, they obvioushy didn't read the RFP the way that Mr. Marcos has purported.
And number two, they certainly were not directed by Mr. Marcos or the Legal Department that
that's the wey the RFP should have been interpreted because had they done so, they would have
eliminated on the spot the other four firms and only been left standing with ATS. So I point out
to you also -- and this goes to the independent expert analysis also. If you look on your screens
now, you will see an e-mail (electronic) firom one HNTB employer -- employee to another where
they are actually asking the question during their due diligence. Is there anywhere in the RFP
where it sqys that the vendors must have cameras in place at fime of proposal submittal? If so,
where?

Chair Sarnoff: That's an ATS employee?
Mr, May: That is g HNTB employee, the --
Chair Sarnoff: So that's a --

Mr. May: -- independent consuliant of the City. So the question becomes, first of all, do you
really believe that it was the City's intent when the RFP was issued that only one company could
qualify under the REP? I don't believe so. And mumber two, do you think it's fair for anybody
submitiing under the RFP 1o go through a vear and three month process from the time that they
submitted, okay, and then be told, look, everybody's out under this definition but ATS? Because
no one disputes that ATS was the only company that had a freestanding, noninvasive,
nonintrusive system installed in Florida or anywhere else on January 26, 2009. Those are jusi
simply the facts. Now Iwill raise one other issue that I think is really super important. In our
bid protest, in the response from Mr. Marcos, he cites, the formal solicitation — and this is on
page G of his respovise - in the case of this REP allows for competition. How could that be if
only one firm could gqualify? And goes on to say disqualification of a firm in a competitive
process does not stifle competition; instead, it may prevent a firm from obtaining an unfair
advantage or unjust reward. The only firm that's gotten an unjust or unfair reward here because
there is, in effect, no competition now is ATS. And they got that advantage through an
interpretation of the RFP by the procurement divector, and we respect his interpretation. If
that's his interpretation, then we all have to live by it, but please, someone should have af least
made it clear prior {0 everybody submitting under the REP because had you done that, then you
would have had only one responder and a light bulb would have went off in everybody's head
and say, gee, why did that happen? It's because only one company could qualify. Letf me go on
to say that in our protest we raised issues with regard to ACS and their responsibility as a
vendor that were just simply not addressed. The first being that ATS's TC-16 MP solution that
they proposed under the RFP, fiom the best of our knowledge, has never been installed yel, okay.
They have not installed the exact system that they proposed under the RFP. In fact, if you look at
the images on the screen, you will see that those images are from a Legacy svstem and the dates
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on the images are 2008. The second thing is that ATS has proposed the TC-16 MP system for
other jurisdictions but did not actually install that system. If vou look at Collier County, on the
left is what they proposed out of their bid document, and on the right is what was actually
installed The new system proposed, the old system installed. If you look at Hillsborough
County, same thing, TC-16 MP proposed, Legacy system actually installed And that one was
just recently, as I understand. Now you will see what the ACS system looks like on the lefi in
Bradenton, Florida versus what the ATS system looks like in the Aventura, the city of Aventura
that ATS has. So I submit to you that at the end of the day, there is only one way that you could
look at this RFP. If you buy into Mr. Marcos's interpretation of the RFP, it is by definition an
unfair advantage for only one firm because only one firm could quallfy under the RFP. That was
not the intent of the City. I don't think that Mr. Marcos would say that that was the intent of the
City. So whai are the choices before the Comnrission today? Obviously, ACS would like you to
simply follow the recommendation of the selection committee under a normal reading of the
RFP, okay, and under a selection-ravking process in which ACS was ranked ahead of ATS by
every single selection committee member. Not one of them ranked them above us. And if you
don't want to do that, I would suggest to vou that the City should throw this process owl and start
over with an expedited RFP process in which it is clear that everybody can compete under that
process, That would be a fuir thing 1o do also. And Iwould submit to you that the City, having
been through this process, could craft an REP, get it out, get responses back guickiy and not lose
much time.

Chair Sarnoff: How much time would that take?

Mr. May: You would have to talk to Mr. Marcos about that.
Chair Sarnoff: How much time would that iake?

Mr. May: I'm sure he will tell you it'll take a long time.

Chair Sarnoff: I'm just curious.

Mr, Marcos: An expedited process, you're looking at 90 days.
Chair Sarngff: Ckay.

Mr. Marcos: Without any bid protest. There's no guarantee that there's not going to be a bid
protest then,

Chair Sarnoff: Oh, we'd look forward to seeing evervbody back here again.

Commissioner Gort: Of course, yeah.

Chair Sarnoff: 1t'd be so much fun.

Mr. Marcos: Might as well put a revolving door,

Commissioner Gort: Everybody's making money.

Mr, May: And Mr. Chatrman, T'would also submit to you that 20 days is not nruch more time or
is comparable time to what's going to happern if you award it 1o us or ATS today, which is both
firms are going to end up irving lo take this io court because they really have no choice. I'know
that ACS doesn't have a choice because it's just clear as day if you buy into the City's

interpretation and the procurement director's interpretation that this is an unjust and unfair
process that, by definition, favored one company.
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Chair Sarnoff: Let me see jf we could establish one fact. Is it an established fact, Mr. Marcos,
that if, in fact, we read the RFP mininum requirement, that there would be only one responsive
bidder?

Mr. Marcos: No, sir. Asa--

Chair Sarngff: Okay. So it's --

Mr. Marcos: -- matter of fact --

Chair Sarnoff: -- a fact in contention?

Mr. Marcos: They're contending that.

Chair Sarnaff: No, no, 1 just want to know from both - he's saying it's an established fuct. I'm
asking you is it a fact in contention?

Mr. Marcos: No.
Chair Sarnoff: So it is an established fact?
Mr. Marcos: It's not an established fact.

Chair Sarnoff: Okay. So you're saying -- you're contending others would have fit the minimum
requirement?

M. Marcos: At the very least, if others did not have that opportunity because, as Mr. May
claimed, the actual specifications were so restrictive, Mr. Commissioner, I can cite to you thal
under the procurement code Section 18-104, they had the opportunily to protest the actual
solicitation. They could have protested the specifications and informed the City af that --
Chair Sarrofft Wait, wait, wait.,

Mr. Marcos: ~ particular point in time -

Chair Sarngff: My question is different. And I'want to ask -- T'want a direct answer to my
question. Four people bid on this?

Mr. Marcos: Five,

Chair Sarngff: Five. Of the five bidders, based on your criteria established, would anyone else
have been a responsible bidder?

Mr. Mareos: We only looked into the top three firms, Commissioner, so I can only answer what
HNTB looked into,

Chair Sarnoff: Okay.

Miguel Diaz de la Portilla: Mr. Chairman, I can answer that question for you.

Chair Sarnoff: Ijust want io know is ii a fact in coniention or is it a fact established?
Mr. Diaz de Ia Portilia: Well, that is a statement -

Pamela L. Latimare (Assistant City Clerk): You have to speak on the mike, sir.
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Mr. Diaz de la Portilla: Well, if I may. Miguel Diaz de la Portilla.

Ms. Latimore: Neame for the record.

Mr. Diaz de la Portilla: Becker Poliakoff, My name is Miguel Diaz de la Portilla. I'm with
Becker Poliakoff. I'm an attorney for ATS. My address is 121 Alhambra Plaza, Coral Gables,
Florida, That isn't a - that is — that's a misstatement by the ACS representative.

Chair Sarnoff: All right, so -

Mr. Diaz de la Portilla: There were at least two companies -- and I'll give you the names --
Chair Sarngff: That's all.

Mr. Diaz de la Portilla: -- at the time. One of them did propose, and that's TrafficPax
(phonetic). They were ranked fifth. They've had a noninvasive system in the City of Gulf Breeze
since 2006, And the other company is Laser Craft (phonetic), which has had a noninvasive
systent in place.

Chair Sarnoff: That has one or does noi?

Mr. Diaz de la Portilla: Has. Has one.

Chair Sarnoff: And where --

Mr. Diaz de la Portilla: And had it in place at the time the RFP was issued.

Chair Sarnaff: I got you, Decemmber 2008. Now where is Laser Craft's (phonetic) system in
place?

Mr. Diaz de la Portilla: Orlando, Florida,

Chair Sarngff: Orlando, okay.

Mr. Diaz de la Portilla: Yes, sir. And the requirement of a noninvasive, nowinirusive system
isn't something that you just wrote in your RFP. It's a requirement of state low and County code.
That's why the RFP had to be written that way. The State required, FDOT required -- and in
fact, the proposed state law now requires a noninvasive system. That wasn't something your
procurement departiment dreamt up or put in there just ‘cause they wanted to. That is a
requirement of law. Unlike in other places, in Florida, you have to have a noninvasive

technology.

Chair Sarnoffi Al vight, Stop there because Iwant to hear this from our City Attorney. Is there
a Florida statute that says you must have a noninvasive, non-something --?

Ms. Bru: Idon't -- I can't answer that question. But I do know that right now the Legislature's
considering -~

Chair Sarnoff: No, no, no, That's not my question.
Ms. Bru: Okay, because -

Chair Sarnoff. My gues -- lowyers address me.
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Ms. Bru: Right, The County requires the noninvasive systent --
Chair Sarnoff. Okay. Counsel --
Ms. Bru: -- and that's what regulates us.

Chair Sarnoff: - said there are two requirements. Now I just want io whittle this down. Florida
Statute - I'm pretry famifiar with those.

Ms. Bru: Iam not.

Chair Sarnoff: It's going to be under Florida Statute 316 something. You don't know of one?
Ms. Bru: I'm not, but we can look -~

Chair Sarnoff: All vight. Is there a County ordinance?

Ms, Bru: There's a County requirement,

Chair Sarnoff: What does that say?

Ms, Bru: Idow't have it in front of me, but I do know, based on the attorney who worked on this
REP, that there's an absolute requirement that the County has for the noninvasive, freestanding

. Systemn.

Chair Sarnoff: Okay.

Mr. May: But Mr. Chairman, that is a — if I may continue - different requirement to actuaily
call under the RFP that you install that as your solution. It's much different than the RFP saying
vou had to have had that system installed elsewhere prior to the submission date of the RFP, and
that's where this falls down because once you put that bright-line out there, then all the
competition goes by the wayside.

Chair Sarnoff: Mr. May, all I was trying to do is an old judge's trick, so to speak. What is an
established fact and what is in contention.

Mr. May: Understood.
Mr, Marcos: If I may, Commissioner? Can I rebut some of the points Mr. May made?

Chair Sarnoff: Well, I mean, all I want to do is -- are you done?

- Mr. May: No, I'd like to finish one other point actually because --

Chair Sarnaff: Ohkay, go ahead. Let him finish.

Mr. May: - you know -- I do want to firish one other point, and T would Iike you to look orn your
screen and you will see -- and Mr. Marcos actually quotes this in his response to ACS, which is
on your screen now. It says that ACS was deemed nonresponsive for not having been engaged in
the business of providing a freestanding, seli~sustaining, nonintrusive and noninvasive red-light
photo enforcement equipment as required by the formal bid pursuant to the specs. But if vou go
back and vou actually read the minimum qualifications further, you will see that the second
clause says, in the mininum requirements under the RFP, that you in foct needed a three-year
record of performance under the RFP. So, I submit to you if vou now read the bright-line test of
noninvasive, nowintrusive, fieestanding by the time of the submission, if yvou read that in
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accordance with a three-year minimum experience level, guess what? ATS doesn't even qualify
under that,

Chair Sarnoff; Is that an established fact?
Mr. Diaz de la Portilla: May I address that?

Chair Sarnoff: Anvbody who wants to address it from that side of the table? Is that an
established fact?

Mr. Diaz de la Portilla: No. Once again, that is not an established fact,
Chair Sarnoff: Okay.

Mr. Diaz de la Portilla: ATS has --

Chair Sarnoff: That's a fact in contention.

Mr. Diaz de la Portilla: -~ had a system in Apopka for -

Chair Sarnoff: That's all I need to hear.

Mr. May: Since when - what was the date in Apopka? Two thousand seven, and the submission
date was January 26, 2009, so by definition, you could not have been having one installed for
three years. So all I'm saying to you, Mr, Chairman -- and I'm going to end on this note - is that
when you start taking this -- these minimal qualifications apart and you apply Mr. Marcos's
brighi-line test (o those gqualifications, what you end up with is, at the very best, one or two
companies could comply, and at worst, no one can comply, which I purport to you was never the
intent of the City Comumission to stifle competition. And I down't think -- I heard earlier today this
Commission considering, you know, some procurement issues, and if was made very clear by a
number of you that you want to eniice compelition, you want to encourage competition. This is
simply a process thatl has run amuck. It's gone on for too long. it's taken over a year and three
or four months, and it's just going to end up in a tank. And Iwould submii to you either read the
REP as it was originally read by the procurement director and the evaluation commitiee and
evervbody else and award it to ACS or just simply throw the thing out and start over because at
least, if you start over, you'll get a cleaner result than what you got (oday.

Chair Sarnaff: Thank you.

Mr. May: So I thank you for your time.

Chair Sarnoff: Thawk you, Rebuttal or veply or -

Mr. Marcos: May I, Conmissioner?

Chair Sarncff: -- however you put it.

My, Marcos: Iwant to go back to the poi.rrf that Mr. May made as far as sole source and
restrictive specifications because I heard for the first fime today that the specifications are
restrictive and this claim of sole source. I have to end up then asking ACS then why, why didn't
ACS, when they had the responsibility, raise that issue? Under Section 1,35 of the RFP, it has a
section that says exceptions to the geveral and/or special conditions or specifications. Why

wasn't that raised? Number one. Number two --

Chair Sarnaff: You kmow, Glenn, 1 gol lo iell you.
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Mr. May: I have to respond to that, Mr, -

Chair Sarnaff: Wait, wait, Stop. Go through the Chair. I'm having trouble concenirating,
Once you guys conceded that you didn't have the experience for three years, why should this
Commission hear anymore?

Mr. Marcos: No, no, no.

Chair Sarnoff: Unless I'm mistaken, I heard somebody say 2007,

My, Diaz de lg Portilla; No, no, no, Hold on. Look -- may I clarify, Mr. Chairman?
Chair Sarnaff: Sure.

Mr. Diaz de la Portilla: Because I think in the presentation that you read from ACS, there's a lot
of obfuscation here. What your RFP required was the following. It required that you have
experience in the business for at least three years. That's in the business. Everybody meets that.
But il also required - and ii's separate. If's not part of the same thing. There's a deliberate
attempt to confused this board. It doesn't require that you have a noninvasive system for three
years. That's a separate section of the REP. What it does require you to have is some
experience With a noninvasive system at the time that you submit your proposal. There were at
least three companies that did. ACS was not one of them, plain and simple. They want to
prolong the time because they could not meet the specifications of your REP, which were in your
RFP, because they're required by County code and by FDOT rules and will be required in the
Sstate law that is being debated today in the Legislature, plain and simple. Moreover, they had
an opportunily, per the REP and per your code, (o object, if they wanted 1o, fo the specifications.
They chose not to do that at that time. That's in your code as well. Bui your specs are your
specs and they reguire noninvasive technology becavse that's what you need to have in Florida.
And that's as plain and simple on that issue. I mean, I have more.

Chair Sarnoff: Stop there for one second. Do you concede there are two parts of this REP that
have minimal require --? You do not?

Mr, May: No, absolutely not. My, Chairman, if vou read the first clause -- this is all in the same
sentence.

Chair Sarnaff: Ijust want to know it's a foct in contention,

Mr. May: No. Itis a -- definitely a fact in contention. And if I might add, Mr. Chairman, Iwant
to respond to Mr. Marcos's --

Chair Sarnoff: No, no, no, no. Respond to me.

Mr. May: Absolutely. Iwould --

Chair Sarnoffs So --

Mr. May: -~ like to respond to the allegation that we never raised the issue under the RFP.
Chair Sarnoff: Yeah. You know what? Idon't want that responded fo.

Mr. May: Okay.

Chair Smnaff: Iwant to know -- I think every Commissioner wanis to know what were the
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minimal gualifications? Are there two sets of minimal gualifications? Where would we look for
them? Where would we find them? You're telling me to look at 2.2.5. They're telling me to lock
at 2.2.5 and some other place. You're saying, no, just look at 2.2.5. Am 1 getting this wrong?

Mr. May: My, Chairman, I'm saving that the minimum qualifications have been a moving target.
For over a year, no one read the RFP the way Mr. Marcos has read it, and he only --

Chair Sarnaff: Ckay.
Mr. May: -- read it that way gfter a profest from ATS.
Chair Sarnoff: 1got vou. Let me lel them firish.

Mr, Marcos. Well, I'would like to state, it seems like Mr. May knows more than what I know. T
mean, how can he end up stating something that I can only claim myself? 1 mean, the fact of the
matter is is that this RFP was submitted on January 2009, and since then, we were looking
closely as for as what will be the due diligence conducted here. There are two portions here.
One has to do with experience as far as three years, and there's another one that has to do with
the fact on whether or not you have installed in equipment of a similar nature, similar nature
being as spec'ed out, nonintrusive, roninvasive, fieestanding. I cannot emphasize any further,
Commissioners, that we gfforded everybody due process. We realize that sometimes we -- you
have unintended consequences. We might write specifications that could be restrictive, but we
have away of curing that problem. [f you look at the actual RFP and in all of the actual
solicitations, which whatever goes oul, we have the same affordability, which is that you have a
deadline to submit any concerns that you may have. If ACS had that concern ai that -- at any
particular point in time up to that deadline for further clarifications, questions, or concerns, why
didn't they submit that and let us kmow that they had problems with the specifications?

Mr. May: Mr. Chairman,

Mr. Marcos: That claim cannot --

Chair Sarnoff: I actually think I know what your answer's going o be.

Mr. May: [ mean, my answer is --

Chair Sarnoff! It's going --

Mr. May: --very simple. No other city in Flovida has interpreted these requirements the same
way that Mr. Marces has. The reason we didn't raise the issue is because we didn't think there
was an issue. And guess what? No other company raised the issue either because everybody
read i the same way. And I'would port to you everybody read it the same way all the way
through until ATS filed the bid protest,

Mr. Marcos: Commissioner, that argument should fall flat in [siclits faoce. How can he end up
speaking for any other city? That's almost like saying that every other city did the same due
diligence process that the City of Miami did here. Perhaps, maybe the City of Miami did the
right thing, which is we hired an independent consultant to look into the due diligence, and the
bottom line is they were caught with their pants down,

Commissioner Gort: Oh, my God.

Mr. Diaz de la Portilla: Mr. Chairman, may I provide some --

Chair Sarnoff: Absolutely.
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Mr. Diaz de la Portilla: - rebuttal on behalf of --?

Chair Sarnoff: I'm going (o give you three minuies for rebutial.

Mr, Digz de la Portilla: Three minutes. Okay. I'll make the most of --
Chair Sarnoff: You had a pretty good advocate right there.

Mr. Diaz de la Portilla: Well —- but I think there are a couple of points that need to be clarified,
and I think --

Chair Sarnoff: All right.

Mr. Diaz de ln Portilla: - the main issue heve is the issue of vesponsibility. 4And you have been
focusing on the issue of responsibility as far as whether they had any actual experience in terms
of having a noninvasive technology, which is what yvou need to have in the siate of Florida. That
was a spec in the REP, That was required by the RFP. Andwe've already discussed why it was
required, because that's what you need to have according o FDOT and according to
Miami-Dede County code,

Chair Sarngffi Now, you say it's in the RFP. Isitin 2.2 something? Is il in 3.3 something? Is it
~-? Can somebody just show me where it is in the RFEP?

Mr. Diaz de la Portilla: Sure. I'll have -~

Chair Sarnoff: And I won't count that against you as time,

Mr. Diaz de Ia Portilla: Yeah, yeah. For the record, I'm here with —
Chair Sarnoff: Keep going, kesp going.

Mr. Diaz de Ia Portilla: -- Carlos Gimenez and Robert Holland, who are cocounsel on this
matter. But the issue of responsibility doesn't just begin and end there. there's a lot more that
goes to responsibility. Responsibility means that the company can do what they tell you on
paper they can do, that you can rely on them (o provide you what it is that you spec'ed oul. And
there's a lot more to ACS's non-responsibility than whai we've been discussing here and what
weve been focusing on. And I'd like to draw your attention to that. And in foci, that was
included in our protest and it was included in HNTB's analysis and conclusions. And that has to
do with the quality of their data bars. We discussed it last time on March 11 when we were here.
Their data bars are clearly erroneous. And HNTB, your independent consultant said, that with
the data bars that they have on their system, those violations are not supportable in court. That's
not our language. That's HNTB's own language in looking at their data bars, showing cars
running a red fight ai zero miles per hour, showing vehicles in their own data bars running
Lights, and going from O to 90 miles per hour in half a second, el cetera, el cetera, et celera. So
their non-responsibility deesn't just go to the fact that they did not have noninvasive,
nonintrusive technology, which was required in the RFP because it's required by law, but that
they have erroneous data bars that are unsupporiable in court and will give you tickels thal you
can't enforce. And it goes also (o the foct that they basically misrepresented fucts to the City.
When a proposer presents something to a city, a municipal government, and says we've done this
and the truth is revealed, and they are caught, as My, Marcos says, with their pants down,
they're proven to have lied to the City and misvepresented experience. That says something
about their responsibility as well. It isn't just an issue of not having the noninvasive techrology.
That's been proven. They didn't have it. They admitied in their own protest for Christ's sake. T
mean, It's there. But the non-responsibility of ACS goes much further. Because it goes to the
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data bar issues. And in fact, Mr. Arriola, of ACS, has aclknowledged before other cities, Palm
Beach, in particular, that they had a serious of problems with their data bars in their submiittal
to the City. Here they are right in firont of you; you can look at them. Cars traveling 0 to 60 in
five point -- half a second, point five seconds. Vehicles running an intersection at zero miles per
howr, something that is unsupportable in court and will give you a non-enforceable program.
Now, here's what's the problem, you know, in addition to that. They told you that they had a
noninvasive system in place and they claim experience in Bradenton at the time of the REP when
they knew they didn't have it in place. They misled the City and they misled the selection
commiitee. It wasn't until Glenn Marcos and HNTB did their due diligence that the City found
out that what they told you wasn't true. There's another saying in Sparish (comments in
Spanish), meaning you can put anything on paper. But then you have to prove it And when they
went out, your City, your independent consultant, to prove if what they said, ACS said was frue,
they found out that ACS had misled the City. Your RFP also required that proposers tell you
about programs that -- where they had been fired. There are at leasi nine programs where ACS
has been fired and replaced by ATS that ACS did not disclose in its proposal to the City, again,
misteading the City. In fact, they claimed that they were the providers for Washington, DC when
they knew that they haven't been the providers for Washington, DC since 2008, and on and on
and on it goes because again, the issue of non-responsibility inchudes many, many, many things
and they are non-responsible. Now, let's talk about the -- Miami Beach. They claim Miami '
Beach now. You know, the history of Miami Beach is a long and sad one for ACS. Why?
Because they had to have cameras in place in January, They didn't comply. They were this
close to being terminated, And in fact, they were capped at 15 cameras. And the City said hey,
ATS, you finish the job because they cowldn't do it. ACS couldn't do it. Now, let's go fo just one
final thing or this whole delay, delay, delay, delay tactics which is obviously what the
representatives of ACS know is their best bet. What happens if the City, ok, starts the process all
over, blah, blah, blah? They even threatened you with filing an appeal and litigation. I don't
know. I mean, to me, it's not persuasive that somebody who wanls (o be your business partner is
telling you, hey, we may sue if it doesn't go our way, but that's neither here nor there. Let's take
it in terms of time frame. What we're talking about here is that each month that goes by that you
don't have a system, lives are being lost because it's been proven that these programs save lives.
And in addition, the revenue that is generated by these systems that you can program and
earmark for more police patrolling -- ‘cause you can't have a cop on every corner, but you can
then free up the police department and use the revenue for more public safety will be lost to the
City. It's taken us a year for this to come to birth here before you today. More than a year, year
and three months. If we start this process all over again, you're talking about three
conservatively speaking, three to fifteen million doflars a year in potential revenue from
violators, firom people who are breaking the low and placing lives at risk that the City wouldn't
have to make their sireets and to make our neighborhoods safer. So again, the delay argument
may serve ACS's purpose, but it doesn't serve the City, it doesn't serve the people, and it doesn’t
serve the process. You've had a fair process. You've had a good process. You've given them
several bites at the apple. They had notice of our protest in March of last year. They said
nothing. HNTB called them; they didn't respond. They got faxes from HNTB. Nothing. They
were here on the 11th of March, made their argument. You all heard it. We were here for an
howr and a haif. They filed a protest, and their protest is nothing more than obfuscation and
name-calling. If vou wani to call the procurement director who was doing his job and was being
responsible and he's standing here and taking the heat, myopic and irrational, you can go ahead
and do that, but no amount of name-calling makes them responsible. No amount of name-calling
makes their proposal a responsible proposal. What you need is a company that has proven
technology. We have it. We have what you need. We've had it in six cities in the state of Florida
at the time of submittal. We have Aventura and Miami Gardens, the two longest-running
programs in Miami-Dade County. We won these RFPs because we've proven our technology,
we've proven our track record. And finally, your own independent consultant has verified
everything we've said about our responsibility, our responsiveness. They're not. They want a
delay because that's in their best interest, but not in yours. Thank you.
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Chair Sarngff: Thank you. All vight, coming back to the Commission. Anybody have any
questions? Anybody ~-? Go ahead.

Commissioner Gort: Idon't know. After so much confusion, I don't know what's frue, what's
going back and forth. I'm telling the truth.

Chair Sarnoff: Mr. Vice Chair, you're recognized
Vice Chair Carollo: I'was ready to make a motion to move it.
Chair Sarnoff: What is your motion?

Vice Chair Carollo; My motion is to approve the resolution that's before us, siding with our
procurement director.

Commissioner Dunn: Second,

Chair Sarnoff: All vight, we have a motion and we have a second.

Ms. Latimore: Chair, I hold in my hand a substitution for this item.

Commissioner Gort: Substitution?

Chair Sarnofft What kind of substitution?

Vice Chair Carollo; RE.3?

Ms. Latimore: RE.3.

Mr. Marcos: If there's anything there, there should be minor changes, Commissioner.

Vice Chair Carollo: Mr. Marcos, if you could say the changes on the record?

Mr. Marcos: Commissioner, what you have before you is a resolution that's -- it's the very same
resolution. If you recall, on Friday deliveries was [sic] made 1o your offices that was apart from
the regular agenda that you received. That's why they're calling it a substitution, but it's one of
the same language. '

Chair Sarnoff: Yeah.

Mr. Marcos: Thank you.

Chair Sarnaff: All vight, so we have a motion and we have a second. Any discussion?
Commissioner Gort. I have a question. My undersianding is firom what I'm hearing, this is
going to go lo court aryway. How long will this be in court? I mean, either way, whatever |
actions you take here today, one of the firms is going to go, is going to take it. I'm not an
attorney and I rely on your guys, the attorneys, to lei me know, and my own aitorneys here. |
think enough doubt has been placed here in the testimonies and -- I don't mow, That's my way
of thinking. If you're going 1o go io court, we're going to be as much as delayed. If'we throw it
out, we come out with another RFP with all the needs that we -- and with all the items and all the
(UNINTELLIGIBLE) we need and we're specific and make it very clear to evervbody. Andlet's

face it, it's been a year since the last time. Things have changed quite a bit. That's my personal
feeling,
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Chair Sarnaff: Mr. Vice Chair.

Vice Chair Carollo: Thank you, Mr. Chairman. I don't know. Just a couple of observations. If
we throw it out, start all over again, Ijust see one firm getting a bite at — two bites at the apple.
That's one observation I'm seeing. And the second observation I'm seeing is that it seems to me
that every time Mr. May comes before us, he's threatening with a lawsuit. [f we don't do this -
and he says it in a very nice way, very eloguent. However, if this doesn't happen, we're going to
sue. It seems like every single time you've come before me --

Mr. May: That's not trie.

Vice Chair Carollo: -- that's been my option, so -- I mean, that's why I make the motion and I --
-- let's vote it up or down.

Chair Sarnoff: Commissioner Suarez.
Commissioner Gort: Leave it up io the attorneys.

Commissioner Suarez: I mean, initiadly, I was very persuaded by the procurement officer's
initial findings before the presentations today, and I think the presentations today have definitely
put some things in my mind that are in doubt. For example, isn't it our intent, Mr. Marcos, that
we want to have competition in our procurement process? I mean, isn't that part of -7 Idon't -
I mean, there seems to be a disputed fact over -- and according to the way that the Chairman
had asked a question, there seem to be a disputed fact over whether any olhea Jirms would have
qualified under the RFP. Is that -7

Mr. Marcos: Commissioner, what I can say is I'm going to end up reiterating what I said
earlier. If any other firms who competed for this contract or any other firm that did not compeie
for the contract had any objections, they were afforded the opportunity under the REP. They
could always raise those questions. That happens in every -- that happens every single day in oll
of our procurements, every single day. We give them that afforded responsibility, because when
it comes to public procurement, you have due process, you have to give them due process. That's
why public procurement is so difficult.

Commissioner Suarez: Is there o deadfine on that? Is there a --7

Mr. Marcos: Absolutely. I can tell you that the deadline for that was given io them, and for the
record, that deadline was -- just give me just one second here - 2.2, deadline for receipt of
request for additienal information and/or clarification. Any questions or clarifications
concerning this solicitation shall be submiited by e-mail or facsimile to the Purchasing
Department, attention Lourdes Rodriguez, fax mumber 305-400-5033, or e-mail
LoRodriguez@miamigov.com, or aetually at ci.mianifl.us [sic].

Commissioner Suarez. By when?

Mr. Marcos: All questions must be received no later than Mowday, Jaruary 12, 2009, at 5
a'clock p.m,

Commissioner Suarez: So they were supposed to dispute this finding by January 12, 2009, but
the determination that they were non-responsible wasn't made until this year?

Mr, Marcos: No, no. They had the opportunity to raise any problems with the specifications up
to that deadline.

Chair Sarnaff: Right.

City of Miami

Page 76 Printed on 5/13/2010




City Commission

Meeting Minutes April 22, 2010

Commissioner Suarez: But how would they know that there were any problems with the
specifications if those weren't made aware to them until this year, until 20107

Mr. Marcos: He went ahead and said vight now, Commissioner, that those specifications were
restrictive. Besides the point when it was due, at the time that he had that solicitation in his
hands, he should have raised those objections to begin with.

Commissioner Suavez: Iunderstand your perspective, but this is where I get confused. How are
you supposed to know --7 You interpreted the REP in a specific way in 2010 when you denied
their -- when you upheld the protest, and my question is how are you supposed to know that
there's something flawed with the REP a certain number of days gfter the REP when ils done in
2009, when the decision that they are not responsible is made in 2010. How are you supposed to
challenge that?

Mr. Marcos: Commissioner, I think that's besides the point. He should have -~ if it would have
been flawed, it would have been flawed from the very beginning. From the very inception of the
RFP, he would have been able to tell us whether or not it was restrictive and whether or not he
would be able to compete for it. As a matter of fact, I must remind the Commission that under
18-104, they have the ability even at the time of RFP {ssuance, they can end up protesting the
specifications and they failed to do so.

Mr. May: Mr. Chairman --
Commissioner Suarez: But I think --
Mr, Marcos: At the end of the day -
Mr. May: - please.

Mr. Marcos: -- I have to end up clearing this up -- they should not be given the opportunity to
wail and sit and contimse to sit until a determination be made to come back and claim that the
specifications were restrictive and now it's a sole source,

Commissioner Suarez: But I don't understand that logic because they won the bid, okay, and
then it was protested, and then that protest took a year and three months, right? I mean, you
hired an independent —-

Mr. Marcos: No.
Commissioner Suarez: -- consultant to analyze the protest and --

Mr. Marcos: No. The actual siandard here is one of responsiveness and responsibility,
Commissioner. Responsibility takes place after the fact that the evaluation selection commiitiee
makes its recommendation. So even after the fact that the evaluation commitiee might make their
rankings, I mean, with all candidness, we have the responsibility to start conducting our due
diligence. And if our due diligence reveals that the responsibilily factor is something that needs
to be considered and they failed on that mark, then they should not move forward,

Commissioner Suagrez: But I have another question regarding that. Because your detevmination
that we voted on was not a due diligence determination. It was not based on your due diligence.
1t was based on upholding the protest of the ather company.

Mr. Marcos: Based upon due difigence. Due diligence has also been argued here, even before
the City Commission on March 11, you heard me state HNTB, vou heard me state independent
assessment. This is not Glenn Marcos speafking. Again, this is not the City of Miami, This is
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HNTB just coming out with their findings. We hired them because they had the expertise that the
procurement department didn't have. And based upon that, they came and they made that
statement, and it's one of responsibility. They have come here to end up saying that there's one
section and one section states only one thing. That is not true. There's two sections here. |
believe it's [.34, under responsibility, and the other one is the one that he cited to, which I think
itwas 2,25, There's two different sections here.

Mr. May: We do not dispute -- if Mr. Marcos wants to read the RFP that way, we don't dispute
his abifity to read it that way. If that's the way he wants to read it, fine. The problem is when he
did that, that wasn't done af the beginning of the process, It was done -- and I'm -- and let's go
lo the point of due diligence. There was no due diligence done, I guess, when My, Mareos and
the City Manager both concurred with the evaluation commitiee's findings and recommended us
the nuinber-one ranked proposer to go to contract with. There was no due diligence done then.
It was - only due diligence was take -- took place after ATS filed a protest,

Mr. Marcos: Mr. May, that's a missiatement. [ did not concur with that, Only the City --
Chair Sarnoff Al right, all right.

Mr. Marcos: -- Manager has the right to concur.

Chair Sarnoff: All right, all right. Enough. Anything else?

Mr. Diaz de la Portilla: Can I address the question that --

Chair Sarnoff: If he has a direct question, he'll direct it to you.

Commissioner Suarez: Yeah. I mean, my guestion is really anyone that can answer it Imean, I
think -- the issue that I have is that, you know, you've interpreted the bid in g certain way and
you interpreted that bid in a certain way in upholding the protest, and that defermination was
made finally in, what is it, March of this year, a year and three months afier the bid was -- the
RFP -- yeah, the REP process ended?

Mr. Marcos: The fact of the matter is is that yves. If you're asking on whether or not this was a
lengthy process, Commissioner, I think thai we all know why it's a lengthy process. This actual
REP has been a matter of contention not just based on a competitive nature; it's been a
contention on whether or not the City wanted 1o be included in class action suit. So if you want
to go ahead and talk about somewhat why there was somewhat a delay within the process, I must
remind the Conmmmission that that was an issue ai hand that we had to consider on whether or not
the City wanted to be involved in a class action suit. So as far as whether or not to proceed, that
might have held wp the procurement for a while. But at the end of the day, that doesn't change
the outcome. It should never change the owlcome. The fact is what it is. The facts is [sic] stated
here. This is not Glenn Marcos opining. This is black and white. What you have here today is o
solicitation and you can only go with the fucts.

Commissioner Suarez: This is my - this is where I'm confused. You have an RFP, It can be
inmterpreted in, obviously, iwo different ways because two different people disagree on to how it
can be - as 1o how it can be inferpreted. Your suggestion is that they should have objected to
the language in the RFP by January when that decision on interpretation wasn't made until
March of 2010. That's where I'm confused,

M. Diaz de la Portilla: Muay I take a crack -

Commiissioner Suarez. Yes, please.
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Mr, Diaz de la Portilla: — at the question, if I may?

Mr. Marcos: Can I just read --

Mr. Diaz de la Portilla: Yes, Mr. Marcos.

Mr. Marcos: - one thing, Commissioner?

Mr. Diaz de la Poriflla: And I'll go to the other mike. I'm just borrowing this --

Mr. Marcos: And I'li end up -- and I'll then - I'will defer to Mr. De La Portilla. Remember this,
there was another party involved. There was another party in the name of Redflex, who was a
second-ranked firm, and they were deemed non-responsible just as well as ACS. And they were
fully informed and aware of the fact of what my findings were. And the fact of the matter is is
that they found out that we end up doing our due diligence and they end up taking a step back
and allowing the Cily to proceed because they acknowledge exactly what the protest
acknowledged which was that they were non-responsible. So if the process was so flaw and if
I'm so wrong in determining that ACS is non-responsible, then why is Redflex not here to argue
the same thing as ACS? They have more of a right than perhaps even ATS because they were the
second-ranked firm. But at the end of the day, they acknowledged the fuct that there was a due
diligence, they were contacted, and they failed. In the same token, ACS failed also.

Mr. May: Mr. Chairman, could I just --? I have 1o correct one thing, if I -- if vou will afford me.
Mr. Diaz de la Portilla: No, ro, ne, no, no. Well I --
Chair Sarnoff: All right, here's how we're going fo do this.
Mr. Diaz de la Portilla: May -~

Chair Sarnoff. Wait. Are you done after this?

Mr. Diaz de la Portilla: -- I answer --?

Chair Sarnoff: I'm going to let you have 30 seconds -

Mr. Diaz de la Portilla: To answer his question.

Chair Sarnoff: -- to answer the —

Mir. Diaz de a Portilla: Sure.

Chair Sarnoff: -- to do whatever it is you're going to do.
Mr, Diaz de la Portilla: Okay.

Chair Sarnoff: You could even do tap dance. I'm going to give you 30 seconds, and then ii's
coming back to the Commission.

M. Diaz de la Portilla: Okay. To answer Conmmissioner Sucarez's question, first of all, the
requirement that you have noninvasive technology was in your RFP because County code
requires it and Florida Department of Transportation requives it. They knew whether they had it
or not at the time that the RFP was issued. T mean, who better than ACS themselves to know
"Hey, we don't have this. We haven't done i1." Okay? So they kmew. Now they could have
chosen al that point to say, well, we want it lo say something else. We want it to say that hey, as
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fong as we get it sometime in the future but before award, and they could have protested that
because the RFP gave them that right and your County --

Chair Sarnoff: Mr. Diaz De La Portilla, wrap it —
Mr. Diaz de la Portilla: - code gave them that right.
Chair Sarnoff: -- up.

Mr. Digz de lu Portilla: So, finally, they knew that they didn't have that in place, but what's
more, they mispresented that to your selection commiitee --

Chair Sarnoff: Thank you.
Mr. Diaz de la Portilla: -- by claiming they had it when they didn't.
Chair Sarnoff: Thank you. Mr. May, your conclusion.

Mr. May: In 30 seconds, Mr. Chairman. We didn't -- we did not object to the RFP because we
didn't read it the way it was read a year and three months later. We read it the way it had been
read normally around the state. Second of all, we never — we understood clearly you had to put
that system in the ground, but we never doubled our ability o be able 1o deliver on that
technology. We used that technology already in toll enforcement applications all over the
country and including in Florida. So I just have to say that af the end of the day, it's become a
mess. If you can't go one way or the other, throw it out; stari over.

Mr. Diaz de la Portilla: And for the record, Iwould object.

Chair Sarnofft All vight. Anybodyls --

Mr. Diaz de la Portilla: Just a legal point, Just to object --

Chair Sarnoff: Il tell you what, you speak one more time --

Mr. Diaz de la Portilla: - to that last statement of toll technologies.

Chair Sarnoff: - and you'll sway my opinion. Sit down. You know, one thing that you don't get
a lot up here is people think the last person heard is the person that wins. And I'will tell you this,
in my way of thinking of things, the guy that thinks he needs to get up last and shout something is
a desperate man. And if vou would just treat this tribunal, which it's sitting as right now, with a
modictimn more of respect and o modicum more of formality, we wouldn't have the going back
and forth. I don't try to sit up here and say "through the Chair." We're five people. We're not
13, But if you would all treat us with just @ modicum more of respect, I wouldn't even consider
saying through the Chair, so let's move on. We've heard this issue. Twill tell you what it comes
down to for me. Due process. Whether it's due process of a police officer aking somebody in
custody without probable cause or whether it's due process because somebody did not know thai
thelr rights were in peril or in dispute, it's the same due process. In order to have substantive
due process, you must, as you put it, be on notice that there Is a due process issue. Much easier
when the police officer grabs you by the neck, you know your due process rights are in peril.
Much different when you are the winner of a selection commiliee, the previous City Manager,
and suddenly you learn that whet is arguably to this Commission a vague and ambiguous REP --
because I have yet to see somebody come up to me and say here's part two. That process to me
is flawed. Iwas very much decided at the very beginning of this. I abways want to suppori City
emplovees. T have the upmost respect for Mr. Marcos, but in this circumsiance, I have to admit:
I don't think due process was followed any more than when a police officer walks up to
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somebody and, for no good reason, grabs him by the neck and says you're coming with me. And
it comes down to due process. So what I'm going fo do is call for a roll call. Madan: City
Attorney, you have a first, vou have a second. Roll call.

Ms. Latimore; Ido not have a second.

Ms. Bru: Mr. Chair, is the motion -- the motion was to deny the protest?

Chair Sarngfft No. The motion was to -- yes, was to deny the protest of ACS.

Ms. Bru: Wait. Vice Chair is saying --

Vice Chair Carollo: No. The motion was to, yes, deny the protest.

Commissioner Gort: Yeah.

Vice Chair Carollo: Yes, deny the protest and side with aur Purchasing director.

Ms. Bru. Deny the protest.

Chair Sarngff: Right. So just to be clear to the other Commissioners, if you think due process
was denied, you should not be voting in favor, Let's have a rofl call.

Ms, Latiﬁ:.ore: It's a resolution. You still want a roll call?
Chair Sarnoff: Istill want a rol call.

Ms. Latimore. For clarification, can I get your motioner and seconder ‘cause I don't have the
second?

Chair Sarnqff: We had a - I thought we had a motion by Commissioner -- by Chair - the Vice
Chair and we had a second by Commissioner Dunn.

Commissioner Gort: Commissioner Dunn is the second, Commissioner Dunn,
Ms, Latimore: Roll call. Commissioner Gort?

Commissioner Gort: No,

Ms. Latimore: Commissioner Suarez?

Commissioner Suarez: Nope.

Ms. Latimore: Commissioner - Vice Chair Carollo?

Vice Chair Carollo: Yes.

Ms. Latimorve: Conumissioner Dunn?

Commissioner Dinm. Yes.

Ms. Latimare: Chair Sarnaff:

Chair Sarnaff: No,
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Ms. Laiimore: The motion fuils, 3-2.

Commiissioner Gort: I'll make a motion -

Vice Chair Carollo: Mr. Chairman.

Chair Sarnoff. Let ine hear --

Commissioner Gort: Go ahead,

Chair Sarnoff: -- Commissioner Gort, then the Vice Chair,
Commissioner Gort: No. I think -- I'll yield to Commissioner Carollo.
Chair Sarnoff! All ;'ight; Commissioner -- Vice Chair.

Vice Chair Carollo; Simple guestion: Now what?

Ms. Bru: Well, you have to give the Administration some direction. You have -- in fact, by
denving -- by not approving the denial of the prolest, you in fact upheld their protest.

Vice Chair Carollo: Microphone.

Ms. Bru: So a motion now to divect the Administration to do -- to either —
Commissioner Durn: Could you repeat that again?

Ms. Bru: Okay. You have upheld the protest of ACS now.
Unidentified Speaker: No? No. That would --
Commissioner Gort: No, no.

Vice Chair Carollo: Your mike.

Ms. Latimore: Julie, is your mike on?

Ms. Bru: I'm sorry.

Unidentified Speaker: No.

Viee Chair Carollo: Your mike.

Ms. Bru: No. The motion io deny failed, so they need a motion to -- so now you need a motion
to uphold.

Commiissioner Gort: Or?

Ms. Bru: Or whatever else you want to do.

Commissioner Gort: Or whatever else we want to do. Yes.
Chair Sarnoffi You want to make a motion, Commissioner Gori?

Unidentified Speaker: Julie, is vour mike on?
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Commissioner Dunn: Yes, your mike. We couldn't hear you. Could you repeat it, ma'am?
Could you repeat, Madam --?

Ms, Bru: What you did was you disagreed with your procurement officer.
Commissioner Dunn: Oh. But that's what -- you're right, you're right, you're right.
Ms, Bru: Okay. You have disagreed with the --

Comniissioner Dunn: Yeah, 3-2. You're right.

Ms. Bru: The motion to deny the protest failed.

Commissioner Dunrm: Okay,

Ms. Bru: Soyou, in effect, have agreed with ACS. You have agreed with their protest. Now you
need a motion to direct the Administration how 1o proceed,

Unidentified Speaker; Right. Take an affirmative action.

Ms. Bru: Take an affirmative action now.

Unidentified Speaker: Right. Yeah.

Commissioner Gort: I'd like --

Chair Sarnoff: Go ahead, yoﬁ’re recognized, Commissioner Gort.

Commissioner Gort: You ready for a motion? I'd like to make a motion to have an REP {o come
back out again with all the specific questions and equipment and the necessary So there won't be
any doubt and worded correctly. And I'would like, if possible, to have new City -- Assistant Cily
Memager Martinez to participate on it too since he's got a lot of experience in tha.

Chair Sarnoff: Why? ‘Cause he drives a car?

Unidentified Speaker: T go through red lights,

Chair Sarnoff: He runs a lot of red lights.

Contmissioner Gort: He knows technology. My motion is to lake it back.

Chair Sarnoff: All right, there's a motion by Commissioner Gart. Is there a second?
Commissioner Suarez. I second the motion for discussion, Mr. Chairman.

Chair Sarnoff: Second by Commissioner Suarez. You're recognized for the record,

Commissioner Suarez: The motion, F'm assuming, is to throw out the process and start all over
again?

Commissioner Gort! Yes.

Commissioner Suarez: And the City Altorney asked this board iv give the City some direciion,
and there is some direction that I would like (o give. I'would like for the RFP 1o clearly ensure
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that there's competition. Whatever standards -- and I'm not the writer of RFPs, whatever
standard -- going off what Commissioner Gort says, that it's clear in the language as fo what are
the requirements and that it clearly, clearly ensures that there's competition so that the City and
the citizens get best possible deal and the best possible product out of this process. And the
other recommendation -- and maybe this would be an amendment (o the motion. I don't know
what it would be. -- is that the City not hire an expert to reevaluate the next process because it
cost us $20,000 to do it. And I think, af this point, we have all become experts on this process.
So Iwould ask that it be expedited and that there not be an expert hired io evaluate the process
because it will -- as vou have evaluated the protest of the protest without an expert because
you've - and I understand the complexity here, because this is the first time that this City faces
this kind of an issue. But I think, in the interest of time -- saving time, this process took a year
and three months, that there shouldn't be an expert hired, that the citizens shouldn't have fo pay
for an expert. We've all become experts. Mr. Marcos, you've certainly become an expert
becarse vou were able to, without an expert, analyze the protest of the protest. So that would be
my companion to the motion, that there -- that whatever RFP be done, it's clear, that it ensures
competition so we get the best deal af the best product, and that there be no expert hired fo
evaluate the process because, you know, there wasn't an expert needed to analyze the protest of
the protest. I think we've all become experts at this point,

Chair Sarnoff: All right.

Commissioner Gort: ll make it pari of my motion.

Chair Sarnoff: You're accepting that as part of the motion?

Commissioner Gort: Accepting the amendments.

Chair Sarnoffi Can you make one more amendment, which is that this particular proceeding be
a part af the record, provided to each person who bids so they can see exactly what has been
said here today? Is that acceptable?

Commissioner Gort: Yes.

Chair Sarnaff: All vight. So we have a motion. We have a second.

Mr. Migoya: Mr. Chair.

Chair Sarnoff. And Vice Chair is recognized

Vice Chair Carollo: Il vield to the Manager real quick, but Twould like (o say something
afterwards. I'll yield to the Manager,

Mr. Migova: If I may, Mr. Chair. The concern is not so much for the hiring of the prafessional
to evaluate it, bui one of the issues that I believe we had here is that we didn't have a technical
professional to help put the RFEP together to be precise as to the equipment, We don't have
anyone in-house that would know specifically all the technical issues around this o properly put
the right RFP together. [ think, if we had -- I think, from what I'm hearing from all of you, which
I agree with, is that we need to have the right technical RFPs so there's no question. So I would
encourage that we consider the possible hiring of a professional fo help us with the formulation
of the RE'P {0 make sure that we have a very clear RFP.

Chair Sarnoff: Commissioner Gort, you're recognized,

Commissioner Gorl: Well, my understanding, you've stated thal several cities even here in Dade
County, they already have it run. They did an REP?
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Mr. Marcos: Yes, Commissioner, that's correct. But I do I believe thai there are some cities that
have the expertise in-house and some of them do not, so I do believe that, you know, they have
gone out.

Commissioner Gort: Can we make one of those people part of the commitiee and help you draft
i1? I'm sure, if you request that — I don't have any problem in hiring someone to draft it to make
sure we don't have to go through this any other time, but I mean, if you can get -- I'm sure
(UNINTELLIGIBLE) muricipality, if you talk to the League of Cities, they cooperate with each
other, so I'm preity sure they will help you on it.

Viee Chair Carolle: My, Chairman.
Chair Sarnoff: Go ahead, you're recognized.

Vice Chair Carollo: thank you. Two quick things. Idon't think it was ever the intention of the
City to put out an RIP so only one comparny could qualify. Iithink the intention of the City - and
correct me i I'mwrong -- was this is the need of the City, go out there and bid it out. And if only
one firm gualified, then one firm qualified I don't think it was, you know, that it was cut in a
way so only one firm could qualifi. Seo I didn't say that before, but I keep hearing it and it keep
coming up and I just want (o address that, you know, just for future references. If we put on RFP
and this is what we need and this is what's vequired of us and so forth and only one firm, you
know, out of five or so forth is the one that qualifies, you know, so be it. | mean, do we just go
out 1o RIFPs again, then rearrange our RFPs so more companies can bid? Idon't think so. But
anyways, with that said, the second thing I have is that if we don't approve this now, what else
canwe do? Then we forget about red light cameras. So pretty much we're stuck in approving
this RFP, correct? I mean, what are our options? Either we go out to RFP again --

Commissioner Gort: Yeah

Vice Chair Carollo: -- or we forget red light cameras altogether?

Chair Sarnoff: No, no, no. We're - correct me --

Commissioner Gort: Go to RFP.

Chair Sarnoffi - if I'm — wait, wait, wait. T think he's got a point, which is the other alternative
is - if I'm not mistaken, the way this stands procedurally, ACS would then be the responsive
bidder.

Ms. Bru: Correct. So the choice that you have now, the affirmative action that you can take now
is either to -- if you weni -- by denying the recommendation of the procurement officer and, in
fact, upholding the protest, they are now deemed responsible and responsive. So you can
instruct the Administration o negotiate with them and award the contract to them, or you can
reject all proposals and instruct the Administration -

Commissioner Gori: Yeah.

Ms. Bru: -- to issue another solicitation based on all these comments that have been made on
the record about the ambiguities in the RFP and so forth and so on.

Commissioner Dunn: Muy [ -- Mr. Chair.

Chair Sarnoff: Youw're recognized.
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Commissioner Dunwn: But Madam Atiorney, what happens in the interim of all of that?
Vice Chair Carollo: A lawsuit
Chair Sarnaff: Idon't think that's true.

Ms. Bru: Well I mean, we can never predict what happens, but those are your available choices
following the decision that you've madz to --

Chair Sarnoff: Well, doing the rebid puts all parties back to the status quo ante, and at least we
know these ambiguities will be dealt with. Trust me, lawyers can find new ones. All right, let's
call the question. We had a motion. We had --

Ms. Bru: What is the motion? I'm sorry. Iwant to make sure. What is the motion that's on the
floor now?

Commissioner Gort: The moticn fo throw out the -- fo create a new RFP and remarket again,
Ms. Bru: So reject all proposals -- the motion would be --

Commissioner Gort: And fo reject ail bids.

Ms. Bru: - all proposals and direct the Manager to issue a new solicitations [sic]?
Commissioner Gort: Correct, with the amendments stated by Conmissioner Syarez,

Ms. Bru: Okay. With clear clarifications on the technical requirements.

Commissioner Gort: And Commissioner Sarnoff amendment,

Commissioner Suarez: Yeah. Well, it's twofold. One is that the RIFP is clear and ensures
compelition so that the City geis not only the best systewm, but it geis the best deal on the system,
and that's what benefits the taxpavers of the City of Micwmi. And secondly, that we do not hire an
expert to evaluate the criteria because no expert was hired to evaluate the protest of the protest,
so obviously, we don't need to keep hiring an expert every fime there's a protest, you know, or to
evaluate the due -- you know, to do your due diligence on whether the -~ vou know, the RFP is
responsible or responsive or whatever, So it would be to direct the Administration not to hire
any experts. You know, as far as having an expert to actually construct the REP itself, to draft
the REP itself, I think I would agree with the Commissioner's suggestion, that we go to the
Miami-Dade League of Cities and ask for copies of their RFPs, you know, that have very specific
language that, you know -- and then we can also - we have the City Atrorney’s Office that can
help you to diaft the RFP in such a way as to veduce or eliminate the confusion so that everyone
is on the same playing field as far as whai is the interpretation of responsibility, responsiveness,
el cetera.

Chair Sarnoff: AH right, we know the motion now?

Commissioner Suarez: You got it?

Chair Sarnoff: All right. All in favor, please say "aye.”

The Commission (Collectively): Aye.

Chair Sarnoff: Okay. That was fun,

END OF RESOLUTIONS
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